Minutes

Topsfield Zoning Board of Appeals

Virtual Meeting 

September 27, 2022
Chairman Bob Moriarty called the meeting to order at 7:06 pm. Board members present included Chairman Moriarty, Clerk David Merrill, Jody Clineff, Dave Moniz, Gregor Smith and Alternate Kristin Palace. Lynne Bermudez, Sr. Administrative Assistant, was also present.  
Visitors named on screen via zoom: Applicant Voya Djordjic, Bobbi Whiting, Gary Bergmann,   and Topsfield Cable Access TV.     
GOVERNOR’S ORDER
Chair Moriarty read the following announcements:  

Pursuant to Chapter 20 of the Acts of 2021, this meeting will be conducted via remote means. Members of the public who wish to access the meeting may do so via the Zoom meeting identification as listed on the agenda. No in-person attendance of members of the public will be permitted, but every effort will be made to ensure that the public can adequately access the proceedings in real time, via technological means. In the event that we are unable to do so, for reasons of economic hardship and despite best efforts, we will post on the Town website:  www.topsfield-ma.gov an audio or video recording, transcript, or other comprehensive record of proceedings as soon as possible after the meeting. 
“The meeting is being recorded via ZOOM in the event that the connection is lost at any time during the meeting.  Is there anyone else present who wishes to record the meeting?”  No response.
71 HOWLETT ST. - Discussion
Chairman Moriarty asked Mr. Djordjic if he would introduce himself and explain what his plans are for his property at 71 Howlett St.  Mr. Djordjic stated that he had shared several documents and a written explanation with the board, but Chairman Moriarty asked him to verbally explain his plans for the viewing audience. 

Mr. Djordjic and his wife and son have lived in Peabody for 20 years.  His son is 22 and a quadriplegic.  Mr. Djordjic bought the property at 71 Howlett St. to turn it into a respite for his son and for other individuals with similar physical situations.  There are three buildings on the property; a main house, an accessory building (originally a garage) and a barn.  Mr. Djordjic received a permit to renovate the main house.  He did not receive a permit to renovate the garage but he added a kitchen and bathroom to make it a separate living space.  Mr. Djordjic used Permit Link to retroactively file for a permit to renovate the garage and said he was denied.  (He did not receive a formal denial from the Building Inspector). 

Mr. Djordjic would also like to tear down the barn and build an event center.  The concept is that ultimately the house could be used for those with disabilities to possibly live or just visit.  The garage would be a small apartment that could be used by the parents of a child with disabilities as a place for them to stay while the child visited the property – perhaps for a weekend or longer.  The barn would become an event center where different fundraising events (musical, educational, movies, birthday parties, weddings) could be held to fund maintenance of the three buildings, the grounds and the caregivers.  The event center would not be a for-profit, the whole property would be structured as a non profit and a trust.  A group home of sorts.  The two group homes that currently exist in Topsfield have received MA approvals and licenses.
Chairman Moriarty stated the zoning bylaws do not permit two principal structures on one lot.  The garage is 300 feet from the main home.  The Chairman was not sure how they could approve a second principal structure.  The Chairman also expressed concern with the level of intensity of use of the property in the middle of a less dense, residential development.  The access to Rt 1 and site lines are very bad and the roads are not equipped to handle a large increase in traffic (event attendees, trucks for delivery, service people) from the proposed events.  Traffic studies may be needed.  Absent a formal dedication for use as a community home (vs private usage), the Chairman did not see how Mr. Djordjic could show he had a particularized harm which would allow for a variance.
The Chairman suggested Mr. Djordjic find a professional consultant or attorney that specializes in group homes and charitable uses to advise him.  Kristin Palace asked whether the property would qualify under Lodging and Boarding.  The issue again would be the two principal structures.  Gregor Smith asked if Mr. Djordjic had had any conversations with MA agencies whereby Mr. Djordjic could obtain some sort of licensure to help him accomplish his plans.  Gregor also asked if Mr. Djordjic had a business plan for his proposal.  Mr. Djordjic said he had not had such conversations with MA agencies but he was working on a business plan.
Mr. Djordjic will pursue obtaining legal/consulting support and work on putting together a business plan to present to the board.
57 PERKINS ROW – Vote to release escrow funds

Chairman Moriarty stated that now that the 40B application for 57 Perkins Rd. has been withdrawn, the board must vote to release/return the escrow funds to Perkins Landing, LLC.  David Moniz made a motion to release the escrow funds for Perkins Landing, LLC.  The motion was seconded by David Merrill and the motion carried with a roll call vote as follows:
Chairman Bob Moriarty
yes 

Clerk David Merrill

yes

Member Jody Clineff

yes

Member Dave Moniz

yes
Member Gregor Smith
yes

FEE SCHEDULE – Discussion/possible vote
The fees charged by surrounding towns for appeals/variances/special permits were reviewed.  It was determined that Topsfield fees were in line with surrounding towns and no changes were required.  The fees for a comprehensive permit was also discussed.  It was noted that Topsfield, as well as all surrounding towns, charge a base fee.  It was also noted that Topsfield then charges a fee per lot, while all other towns charged a fee per unit (ranging from $50-$100/unit).  

Chairman Moriarty made a motion to amend Topsfield’s fee structure for a comprehensive permit to provide for a base fee of $500 plus $100/unit.  Gregor Smith seconded the motion and the motion carried with a roll call vote as follows:  
Chairman Bob Moriarty
yes

Clerk David Merrill

yes 

Member Dave Moniz

yes

Member Jody Clineff

yes
Member Gregor Smith
yes

MINUTES

David Moniz made a motion to approve the minutes of 5/24/22, 6/28/22 and 8/23/22.  Motion was seconded by Jody Clineff and the motion carried with a roll call vote as follows:   
Chairman Bob Moriarty
yes

Clerk David Merrill

yes 

Member Dave Moniz

yes

Member Jody Clineff

yes

Member Gregor Smith
yes

OTHER

Chairman Moriarty stated that the 40B application for Emerson Homes at 10 High St. had been received by the Town Clerk. Lynne is pursuing an MHP grant to obtain a consultant to support the board and she will speak with the Town Administrator to obtain approval for the ZBA to work directly with a legal resource at KP.  The question of recusal was raised as several boards and town employees who will be involved in analysis of the 40B are members of the Congregational Church (who currently owns the property at 10 High St.).  The board will look for guidance from KP on this question.
David Moniz asked if anyone had a status on the Washington St. property that had a cease and desist order issued in 2019.  Lynne will find the number of particular property in question and ask the Zoning Enforcement Officer for an update.    

ADJOURN
At 8:25 pm Jody Clineff made a motion to adjourn. David Merrill seconded the motion and the motion carried with a roll call vote as follows: 
Chairman Bob Moriarty
yes

Clerk David Merrill

yes 

Member Dave Moniz

yes

Member Jody Clineff

yes

Member Gregor Smith
yes

Alternate Kristin Palace
yes

Respectfully submitted,

Lynne Bermudez
Sr. Administrative Assistant

Per the Open Meeting Law, the documents that were either distributed to the Zoning Board of Appeals before the meeting or discussed at the meeting were:

1. Agenda 
2. 71 Howlett St. – Main House Preliminary Plans
3. 71 Howlett St. – Guest House Final Built Plan

4. 71 Howlett St. – Images

5. 71 Howlett St. – Plot Plan 7-29-16

6. 71 Howlett St. – Guest House Accessory Apartment

7. Fee Schedule

8. Draft Minutes for the 5/24/22, 6/28/22 and 8/23/22 ZBA meetings 
Approved at the 10-25-22 ZBA meeting.
Pursuant to the 'Open Meeting Law,' G.L. 39, § 23B, the approval of these minutes by the Committee constitutes a certification of the date, time and place of the meeting, the members present and absent, and the actions taken at the meeting. Any other description of statements made by any person, or the summary of the discussion of any matter, is included for the purpose of context only, and no certification, express or implied, is made by the Committee as to the completeness or accuracy of such statements.
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