
 
 

 

 

       January 25, 2022 

 

BY ELECTRONIC MAIL: zoning@topsfield-ma.gov 

AND FIRST-CLASS MAIL 

 

Topsfield Zoning Board of Appeals 

Topsfield Town Hall 

8 West Common Street 

Topsfield, MA 01983  

 

Re: Application for Comprehensive Permit – 57 Perkins Row, Topsfield 

 

Dear Members of the Board: 

 

 As you know, this firm represents William and Natalie Whelan (the “Whelans”) of 63 

Perkins Row in Topsfield, whose properties abut the above-referenced Chapter 40B project site 

(the “Project” and the “Site”).   

 

It has recently come to our attention that title to the Site was transferred by the Chapter 

40B applicant, 57 Perkins Road, LLC (“Applicant”) last September to an individual named 

Cameron C. Bagherpour, formerly of 81 Lovering Street, Medway, Massachusetts.  The 

Applicant apparently conveyed fee simple title by Quitclaim Deed to Mr. Bagherpour for 

consideration of $658,400. See, Deed filed with the Essex South District of the Land Court as 

Document 629608, a copy of which is attached hereto as Exhibit A.  Mr. Bagherpour recorded a 

homestead on the Site, certifying that he is using it as his residence. 

 

This conveyance is troubling, because, as far as we know, the Applicant has made no 

attempts to notify the Board of this material change in its application since last September, and 

has been representing to the Board, and to us1, that it continues to own the Site.  In its 

Comprehensive Permit Application filed with the Board, the Applicant represented that it owed 

the Site.  The Applicant filled out page 2 of the Board’s application form as follows: 

 

 
1 The Applicant’s representative, Michael Larkin, gave written permission to the Whelans’ wetlands consultant on 

November 16, 2021, more than a month after Mr. Larkin’s LLC had sold the Site to Mr. Bagherpour, to enter the 

Site in order to delineate and assess wetland resource areas.  Mr. Larkin’s permission was a condition of the 

Whelans’ granting permission to Mr. Larkin’s wetlands consultant to enter the Whelans’ property to do the same. 

See, Letter dated Nov. 16, 2021 attached as Exhibit B.  
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Further, “site control” is a jurisdictional pre-requisite and a continuing requirement to 

maintaining a comprehensive permit application under Chapter 40B. 760 CMR 56.04(1)(c).  In 

order to obtain a project eligibility letter from a subsidizing agency under Chapter 40B, 

applicants must demonstrate “site control,” and the agency must make a commensurate finding. 

760 CMR 56.04(4)(g).  Indeed, MassHousing, in its project eligibility letter dated October 9, 

2019 made the following finding: 

 

 
 

 The Applicant’s failure to correct the record concerning this material change in its 

application is concerning, and calls into the question the continued qualification of this project 

under the Chapter 40B program. Chapter 40B regulations state that a determination of project 

eligibility under Section 56.04(4) is “conclusive,” and the courts have generally precluded any 

collateral challenge to a subsidizing agency’s findings.  However, the regulations expressly 

provide a process by which a zoning board can raise a jurisdictional issue with the subsidizing 

agency, when circumstances change, such as this. See, 760 CMR 56.04(6), reproduced below.2   

We respectfully request that the Board invoke this regulation tonight, and request a 

determination of site control from MassHousing. 

 

 Finally, it is our understanding that the Applicant is requesting yet another continuance of 

the public hearing, which was scheduled for this evening.  The Board is not obliged to grant this 

request.  A substantive hearing has not been held since October 26, 2021.  The Applicant agreed 

 
2 “(6) Conclusive Nature of Determination. Issuance of a determination of Project Eligibility shall be considered by 

the Board or the Committee to be conclusive evidence that the Project and the Applicant have satisfied the project 

eligibility requirements of 760 CMR 56.04(1). Alleged failure of the Applicant to continue to fulfill any of these 

project eligibility requirements may be subsequently raised by the Board at any time, with the burden of proof on the 

Board, or by the Committee during an appeal, in either case solely upon the grounds that there has been a substantial 

change affecting the project eligibility requirements set forth at 760 CMR 56.04(1). Such challenge shall be decided 

by the Subsidizing Agency in accordance with the procedure set forth in 760 CMR 56.04(5), and the Board hearing 

or Committee appeal may be stayed until such challenge is decided.” 
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last summer to prepare and file wetland delineation plan, showing the boundaries of the 

“riverfront area” on the Site.  The Board has granted several continuances to accommodate the 

Applicant’s wetland delineation work, but to date, and inexplicably, no plan has been filed.   

 

We respectfully request that the Board not grant the current request for continuance, and 

instead hold a public hearing tonight for the following purposes: 

 

(1)  ask the Applicant to address the apparent site control deficiency;  

 

(2)  vote to put MassHousing on notice of the site control deficiency pursuant to  

760 CMR 56.04(6); and 

 

 (3)  ask the Application explain why a wetland delineation plan has not been filed. 

 

Thank you for your consideration of these comments. 

 

       Very truly yours, 

 

       /s/ Daniel C. Hill 

 

       Daniel C. Hill 

 

 

Enc. 

cc: Clients 

 Paul Haverty, Esq. 

 George Pucci, Esq. 

 Topsfield Board of Selectmen 

 Topsfield Conservation Commission 
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11-16-2021

Mr. Garner is only granted access to 57 Perkins Row when escorted by
LEC or another representative of the Applicant/Owner.

Michael Larkin


