
 

    TOWN OF TOPSFIELD 
Conservation Commission 

8 West Common Street, Topsfield, Massachusetts 01983 
 
June 29, 2023 
 
 
Emerson Homes, LP 
c/o The Caleb Group 
270 Broadway 
Lynn, MA 01904 
  
Re:  Order of Conditions #307-0832, 10 High Street, Topsfield, MA (Map 33, Lot 036A) 
 
Dear Emerson Homes, 
 
Enclosed is a recordable Order of Conditions (with electronic signatures) for the proposed 44-
unit rental apartment development and related activities on the property at 10 High Street, 
including the Special Conditions that must be followed.  All 26 pages of the document, including 
all attachments, must be recorded at the Registry of Deeds, and proof of recording must be 
provided to the Topsfield Conservation Commission prior to the commencement of work on the 
project.   
 
Please read the Order of Conditions carefully.  There are Conditions that must be met before 
any work on the project commences.  Activities may not commence until the ten business-day 
appeal period has passed.   
 
If you have any questions or if you need additional information, please contact me at the TCC 
office, 978-887-1510. 
 
Sincerely, 

Heidi Gaffney 
Heidi Gaffney 
Topsfield Conservation Administrator 
 
 
 
Cc: The Congregational Church of Topsfield – property owner (USPS certified mail) 
 Ryan Roseen, Goddard Consulting, LLC (email) 

DEP-NERO (efiled) 
Topsfield Zoning Board of Appeals (email) 

 TCC file 























The electronic signatures below are made in accordance with M.G.L. c.110G and pursuant to the commission’s electronic 
signature authorization vote recorded on 6/18/2020 in BOOK 38624 and PAGE 313 at the Southern Essex Registry of Deeds.

X

6/29/2023

hgaffney
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Dodds Shamroth
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Jennifer DiCarlo
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Andrew Mulholland
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ATTACHMENT TO ORDER OF CONDITIONS ISSUED UNDER THE ACT 
TOWN OF TOPSFIELD CONSERVATION COMMISSION 
 
TCC refers to the Topsfield Conservation Commission 
DEP refers to the Massachusetts Department of Environmental Protection 
Act refers to the Massachusetts Wetlands Protection Act, M.G.L. Ch. 131, § 40 
 
 
RECORD PLANS and DOCUMENTS: 
1. PLANS OF RECORD:  

a. Cover Sheet titled “Notice of Intent, Emerson Homes, 10 High Street, Topsfield, 
Massachusetts”; Prepared by: DeVellis Zrein Inc., P.O. Box 307, Foxborough, 
MA 02035; Signed and Stamped by: Imad A. Zrein, P.E., Civil #37231; Dated: 
September 16, 2022, Revised thru June 05, 2023.  List of Drawings: Cover Sheet, 
Existing Conditions Plan, C-1 Layout and Materials Plan, C-2 Grading and 
Drainage Plan, C-3 Planting Plan, C-4 Detail Sheet, C-5 Detail Sheet, C-6 Soil 
logs and Septic Details, SP-1 Erosion and Sedimentation Control Plan. 

b. “#10 High Street, Topsfield, Massachusetts 01983”/“Existing Conditions Plan of 
Land in Topsfield, MA”; Prepared by: Hancock Associates, 185 Centre Street, 
Danvers, MA 01923; Signed and Stamped by: Joseph M. Small, PLS #45717; 
Dated: 4/11/22. 

c. Sheets C-1, C-2, C-3, C-4, C-5, C-6 & SP-1 – top title block “Emerson Homes, 10 
High Street, Topsfield, MA”; Final Revision Date for all sheets: 06/05/23. 

 
2. “Drainage Report and Stormwater Management Plan, Emerson Homes Comprehensive 

Permit, 10 High Street, Topsfield, Massachusetts” (which includes the Operation & 
Maintenance Plan); Applicant: The Caleb Group/Emerson Homes; Civil Engineer, 
Landscape Architect & Site Planner: DeVellis Zrein Inc., PO Box 307, Foxboro, MA 
02035; Signed and Stamped by James J. DeVellis, P.E., Civil #39301; Final Revision 
Date: Rev. March 15, 2023.  *Revised O&M Plan to be submitted as required by OOC. 

3. Notice of Intent Booklet; Prepared by: Goddard Consulting, LLC; Dated: 10/12/2022; 
145 pages total.  Documents and Plans submitted in the original Notice of Intent Booklet 
were revised during hearing process, final revised documents supersede. 

4. Letter, addressed to Town of Topsfield Conservation Commission, “Re: 10 High Street, 
Topsfield, MA, Responses to comments”, with attachments (59 pages in total), Prepared 
by: DeVellis Zrein Inc.; Dated: June 5, 2023. 

5. Peer Review and Applicant Response: 
a. Letter, addressed to Topsfield Conservation Commission, “Re: Response to Peer 

Review Comments to NOI, 10 High Street, Topsfield, MA (DEP File #307-0832)”, 
with attachments; From: Goddard Consulting, Dated: May 18, 2023.     

b. Letter, addressed to Dodds Shamroth, Chair, Conservation Commission, 
“Reference: Independent Peer Review for Emerson Homes, Notice of Intent 
Application (NOI) – MassDEP File No. #307-0832, 10 High Street, Topsfield, 
Massachusetts, B+T Project No. 3425.01”, 12 pages total; From: Beals+Thomas; 
Dated: April 5, 2023. 
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ADDITIONAL FINDINGS: 
 

1. This parcel does not include habitat of rare wildlife, nor does it contain certified vernal pools, 
according to the Mass GIS MassMapper online Map of Estimated Habitats of Rare Wildlife and 
Certified Vernal Pools, published by the Massachusetts Natural Heritage and Endangered Species 
Program. 

 
2. The Notice of Intent which describes the work as “The project proposes the construction of a 44-

unit rental apartment development on the property with associated driveway, parking, stormwater 
features, septic system, grading, and landscaping. The applicant has submitted an application 
pursuant to M.G.L. C. 40B comprehensive permit application to the Topsfield Zoning Board of 
Appeals.” (cited from #6 of NOI form), was filed on October 12, 2022, under the Massachusetts 
Wetlands Protection Act, MGL c. 131, §40 ONLY.    

 
3. Resource Areas on and adjacent to the subject property includes Bordering Vegetated Wetland 

(BVW), potential vernal pools, and a stream known as School Brook. Portions of the work will be 
within DEP jurisdiction as shown in the record documents. 
 

4. DEP online comments: “It appears that there is a portion of the 200 ft riverfront zone being 
impacted. No mounding analysis was included in the submittal. Stormwater basin should be 
moved father from VP”.  The applicant’s representative answered the comments as follows: #1 
(Riverfront) – “The 200’ Riverfront Area is only under the local bylaw and is considered 
intermittent under the WPA.”; #2 (mounding analysis) – “Another test pit within the proposed 
detention basin will be performed upon approval of the project and will be conducted before 
construction and provided to the Town.”; #3 (VP) – “The basin was moved slightly further away 
from the PVP”. 
 

5. An Order of Resource Area Delineation (ORAD) 307-0776 was issued on 5/19/2021 under the Act 
and the Bylaw verifying resource area boundaries. Several definitions in the Bylaw vary from 
those in the Act, as such the ORAD verifies certain Resource Areas separately as described in the 
ORAD and depicted on the Plan associated with the ORAD. 
 

6. There are two likely Vernal Pools, one contained within the A-Series wetland and one contained 
within the C-Series wetland. Review of the vernal pools conducted during the ANRAD process 
identified wood frogs and spring peepers in both vernal pools. The A-Series vernal pool was 
significantly more active and wood frog tadpoles were observed in the A-Series vernal pool during 
the review in 2020 for the ANRAD as well as the review in 2023 for the NOI.   

 
7. The hearing was opened on October 26, 2022, at the regularly scheduled and properly posted 

Topsfield Conservation Commission (TCC) meeting held via Zoom videoconference. The 
applicant’s representatives presented an overview of the project. The commission discussed that 
peer review of the application is necessary. The hearing was continued to 12/14/2022, 1/18/2023, 
2/8/2023, 2/22/2023, 3/8/2023, 3/22/2023, 4/12/2023 and 4/26/2023 without further discussion. 
During the timeframe of the continuances, peer review was set up and initiated and the applicant 
was also working through the ZBA process with the same peer reviewer as well. At the 
continuation of the hearing on 5/24/2023 the commission, the applicant’s consultants and 
representatives and Beals and Thomas, the peer reviewer for the TCC, discussed the project and 
the revisions to date in depth. Particular items discussed included the O&M plan, stormwater 
concerns related to the Vernal Pool/ORW and ensuring the stormwater could meet the 1” volume, 
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snow management and deicing chemicals, and invasive species removal/re-vegetation of the field 
areas. Abutter and public comments were heard. The applicant requested a continuance to the June 
14, 2023 hearing to make final revisions to the plans. At the continuation on June 14, 2023, the 
applicant’s representatives presented the revised plans and updates. The updates and revisions 
were discussed as well as the Operation & Maintenance Plan/Long Term Pollution Prevention 
Plan. The applicant requested that the TCC close the hearing. The TCC voted to close the hearing. 
At the June 28, 2023 TCC public meeting, the Commission reviewed the drafted Order of 
Conditions and voted to issue the Order of Conditions approving MA DEP #307-0832, 10 High 
Street, as drafted, discussed and revised during the meeting. 
 

8. The Comprehensive Permit Application for the project has been concurrently heard by the Zoning 
Board of Appeals (ZBA) and there were multiple document revisions and continuances through 
the ZBA process. 
 

9. The ZBA is the permitting authority for all local bylaws, including the Topsfield General 
Wetlands Bylaw, under the Comprehensive Permit process. 

 
10. This Order of Conditions is issued under the Wetlands Protection Act, M.G.L. Chapter 131, 

Section 40.  
 
 
PART A, SPECIAL CONDITIONS PURSUANT TO THE MASSACHUSETTS 
WETLANDS PROTECTION ACT AND REGULATIONS: 
 
GENERAL CONDITIONS: 
 

1. This Order of Conditions in its entirety – ALL PAGES OF THE PERMIT, INCLUDING THE 
WPA FORM 5, THIS 10-PAGE ATTACHMENT, 3-PAGE PLAN ATTACHMENT, AND 1-
PAGE APPENDIX A (list of final documents to be recorded with the Certificate of Compliance) – 
shall be recorded at the Registry of Deeds or Land Court for the district in which the land is 
located, within the chain of title of the affected property; and written proof of recording shall be 
received by the TCC prior to the commencement of any work approved in this OoC. 

 
2. This Order of Conditions (OoC) authorizes the work associated with the construction of a 

44-unit rental apartment development with associated driveway, parking, stormwater 
management, septic system, grading, landscaping, re-naturalization mitigation, and other 
related work as shown on the RECORD PLANS and DOCUMENTS, above, filed with the 
TCC, as modified during the hearing process and as conditioned herein.  

 
3. It is the responsibility of the Applicants to procure any and all other applicable federal, state, 

and/or local permits and approvals associated with this project. These permits may include but are 
not necessarily limited to the following: 
 

a. Water Quality Certification in accordance with the Federal Water Pollution Control under 
authority of section 27(5) of Chapter 21 of the Massachusetts General Laws as codified in 
314 CMR 9.00.  

 
b. NPDES General Permit for Storm Water Discharges from Construction Activities under 

the U.S. Environmental Protection Agency. 
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c. The Town of Topsfield – Zoning Board of Appeals (Comprehensive Permit), Board of 

Health (Title 5), Building Permit, etc. 
 

4. Approval of the submitted materials that resulted in this Order of Conditions does not constitute 
compliance with any laws or regulations other than the Massachusetts Wetlands Protection Act, 
MGL Chapter 131, § 40 and Wetlands Regulations 310 CMR 10.00. 

 
5. In order to allow for the required appeal period, no work approved in this Order may 

commence until ten (10) business days have lapsed from the date of issuance of this Order. 
 
6. Pre-activity photos of the work areas are required.  Post-activity photos will be required for the 

Certificate of Compliance. 
 

7. Any revision to the Record Plans shall be submitted to the TCC.  If the 
Commission/Administrator deems changes significant, but not increasing impacts, an amendment 
to the Order of Conditions shall be required. If impacts to Resource Area(s) would be increased, a 
new Notice of Intent filing shall be required. 
 

8. Any field change shall be allowed only if deemed by the TCC/Administrator to be so minor as to 
result in negligible impact to any Resource Areas, including any Buffer Zone. 

 
9. The TCC holds all contractors and employees performing work authorized by this OoC 

accountable for compliance with the Order’s requirements. This OoC shall be included in all 
construction contracts dealing with The Project and a copy of the OoC shall be on the site while 
any activities regulated under this OoC are being performed. The applicant and all persons 
involved with work on the site must read and understand this Order of Conditions. 

 
10. If property title is transferred prior to obtaining a Certificate of Compliance, the TCC shall 

be so notified in writing and include with the notice a buyer’s statement that he/she/they 
have read this OoC and understands that this OoC applies to a successor in interest to the 
property. The successor in interest to the property shall arrange an on-site conference 
between the TCC, himself/herself, the engineer and the contractor prior to commencement 
of any work remaining to be done. 

 
11. The TCC and the DEP have the right to enter the property to inspect and monitor compliance with 

this OoC until such time as a Certificate of Compliance has been issued. 
  
12. If conditions in this Order of Conditions are in conflict, the stricter condition shall prevail. 

 
 
PRIOR TO CONSTRUCTION/ACTIVITIES: 
 

13. Prior to the commencement of activities on this site, the applicant shall submit an Invasive 
Species Management Plan to the TCC for review and approval. 
 

14. Prior to the commencement of activities on this site, the applicant shall designate a Wetland 
Scientist (or other qualified environmental professional as approved by the TCC or administrator) 
as an “Environmental Monitor”. The name and contact information shall be submitted to the 
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TCC/Administrator. The Environmental Monitor shall inspect the site bi-weekly (once every two 
weeks) while construction activities occur on-site and for as long thereafter as ground remains 
unstabilized, the applicant shall submit a written report with photos from the Environmental 
Monitor to the TCC certifying that, to the best of his/her knowledge and belief based on a careful 
site inspection, all work is being performed in compliance with this Order of Conditions. The 
Environmental Monitor must visually inspect all sedimentation/erosion control measures and 
assume responsibility for their maintenance on a bi-weekly basis and that they are functioning as 
intended. In addition, all wetland resource areas must be visually inspected for siltation, turbidity, 
and/or other water quality impacts. The Environmental Monitor shall be on site during and/or 
following a major storm event of 1/2” inch of rain or greater (24-hour event) to ensure that soils 
remain stable, and erosion controls are adequate and secure.   
 

15. Prior to the commencement of any activities, there shall be a pre-activity conference onsite 
between the work supervisor(s) and the TCC or Conservation Administrator to inspect any 
sedimentation controls, confirm all pre-activity requirements have been met and to review 
the work details.  Please call the TCC office at 978-887-1510 at least 72 hours in advance to 
arrange this meeting. Prior to scheduling the Conference, the following must be completed: 

 
a. The OoC shall be recorded and proof submitted to the TCC in accordance with DEP 

General Condition #9 and Special Condition #A1. The pre-activity meeting will not be 
scheduled until this requirement has been met. 

 
b. The Applicant(s) shall submit to the TCC pre-activity photographs of the activity areas 

within the jurisdiction of the TCC. 
 

c. A copy of the NPDES Stormwater Pollution Prevention Plan (SWPPP) shall be 
submitted to the TCC for review and comment. 

 
d. A final revised Operation & Maintenance Plan/Long Term Pollution Prevention Plan shall 

be submitted to the TCC. The SWPPP may serve as the final revised copy if appropriate, 
to be determined by the TCC. 

 
e. The latest supplemental information, dated June 5, 2023, and listed as #4 in the Record 

Documents, shall be reviewed by the Peer Reviewer and confirmed to be satisfactory, 
particularly the updated stormwater approach to achieve treatment of first inch of run-off. 

 
f. An additional test pit shall be performed within the proposed detention basin area to verify 

vertical separation to seasonal high groundwater with the results to be provided to the 
TCC. If indicated by the results, a mounding analysis shall be provided to the TCC for 
review. 

 
g. The DEP sign shall be posted in accordance with DEP General Condition #10. 

 
h. The wetland boundaries shall be marked with stakes or flags in accordance with DEP 

General Condition #17 and reviewed by the TCC and/or Administrator. 
 

i. Locations of erosion and sedimentation control barriers (j) shall be survey staked. 
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j. Erosion and sedimentation control barriers/limit of work lines, consisting of 
minimum 12” Silt Soxx backed by trenched silt fence, shall be installed as shown on 
the approved plan, at the distances shown from the wetlands. Any silt fence shall be dug in 
SIX (6) INCHES, backfilled, and staked every FIVE (5) FEET. Any sedimentation control 
sock shall be staked every five feet. Catch basins near the site entrance shall be 
protected with silt sacks. The TCC does not recommend use of hay bales due to the 
frequent presence of invasive plant seeds. 

 
k. Limits of work are demarcated by the sedimentation barriers, which shall remain in place 

and in good repair until all construction activity is complete and the TCC or the 
Conservation Administrator has granted authorization for their removal.   

 
l. There shall be at least two hundred (200) linear feet of sedimentation control onsite for 

emergencies. 
 

m. The construction entrance shall be installed as shown on the plans. 
 

n. Trees in close proximity to the activity areas that are to be retained shall be protected by 
boards or other protective materials fastened around the trunks. 

 
o. A written construction schedule of project activities, along with the names, addresses, 

business and home phone numbers of the project supervisor shall be submitted to the 
TCC prior to the commencement of work.  
 
 

DURING CONSTRUCTION/ACTIVITIES: 
 
16. All contractors and their employees shall be aware of the limit of work boundaries and 

construction requirements of this Order of Conditions. 
 

17. Prior to any forecast significant weather events (≥ ½” in 24 hours), the site contractor shall 
inspect all sedimentation and erosion control measures and take any necessary measures to 
correct deficiencies prior to the weather event. 

 
18. Erosion and sedimentation control measures shall be employed to prevent discharge of 

sediments into Resource Areas beyond the sedimentation control/limit of work line. 
 

a. Site clearing, grading, and construction shall be scheduled to avoid periods of high 
groundwater and heavy rain. 

 
b. All stockpiles of soils existing for more than one day shall be contained and managed in 

accordance with the approved SWPPP. 
 

c. Construction/activity areas shall be stabilized at the close of each construction day. 
 

d. Best Practical Measures shall be used to prevent soil erosion, including, but not limited to: 
i. In case of rain, ceasing all activity that might cause soil erosion and immediately 

stabilizing disturbed soil with suitable mulch. 
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ii. If soil will be bare for more than 30 days, seeding with non-invasive [esp. NO 
Echinochloa crus-galli – Barnyard Grass or Japanese Millet (FACU)] annual 
grasses.        

iii. If bare soils are not at final grade and vegetated by the 30th of September of any 
year, they shall be planted with a seed mix of non-invasive perennial grasses. 

 
19. Any unexpected underground pipes, culverts or other structures encountered during site work shall 

be immediately reported to the TCC. 
 

20. Fill material shall be clean in accordance with General Condition #7. The TCC shall be provided 
documentation indicating the origin of the fill material and upon request, any test results related to 
the fill material. Any excess soil shall be hauled to an appropriate offsite location.  

 
21. Re-Naturalization Planting Areas & Invasive Species Removal: The re-naturalization areas 

shall be planted as shown on the plan sheet C-3 titled “Planting Plan”. Invasive Species Removal 
shall be carried out in accordance with the plan to be reviewed and approved under Condition #13. 
 

22. NO service of equipment (e.g. fueling, changing, adding or applying lubricants or hydraulic fluid) 
shall take place within the 100-foot Buffer Zone or any other wetland resource areas. Equipment 
must be maintained to prevent leakage or discharge of pollutants. Overnight storage of equipment 
shall be outside of the Buffer Zone. 

 
23. All disturbed vegetation areas shall be permanently stabilized within 30 days of final grading, 

using sufficient topsoil and a rapidly growing cover to assure long-term stabilization. The area 
shall be sufficiently mulched, and loam and seeding held in place by jute netting where necessary. 

 
24. All waste products, refuse, debris, grubbed stumps, slash, excavate, construction materials, etc. 

shall be contained and ultimately deposited at an approved landfill for that purpose, and shall not 
be incorporated in any manner into the project site. No mulch or other materials shall be placed in 
Wetland Resource Areas. 

 
25. At no time shall fill or other material be placed, slump into, or fall beyond the limit of work as 

shown on the approved plan. The applicant shall be responsible for inspecting and maintaining all 
slopes and shall immediately notify the TCC if slumping, erosion, or encroachment occurs. 

 
26. In the event of any problem that may adversely impact protected interests, emergency control 

measures shall be implemented immediately and the TCC shall be notified so that additional 
protective measures can be installed if necessary. 
 

27. Until a Certificate of Compliance is issued, the TCC and/or Administrator shall be allowed to 
review the vernal pool(s) to gather evidence that meets the biological criteria for certification and 
to certify it if it meets the criteria.   

 
28. Any activity that might change the water level, temperature, quality, or hydrology of any wetland 

resource area is prohibited. 
 

29. Any changes in plans for the activities under this Order of Conditions shall require prior approval 
of the Topsfield Conservation Commission or its Administrator. 
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30. A minimum of five (5) - FOUR INCH by FOUR INCH (4” x 4”) cedar, granite or 
Carsonite/similar composition posts extending TWO TO FOUR (2-4) FEET above grade, with 
TCC Conservation Setback markers/placards or other approved markers/placards on top, shall be 
installed in locations to be agreed upon by the Conservation Administrator or TCC. The posts with 
markers will indicate the presence of wetland resource area and buffer zone and be visible from 
the general limit of work (resource areas behind the posts). The posts are to be purchased by the 
applicant (a list of suppliers is available); the Conservation Setback markers are available from the 
TCC office or the applicant may purchase markers more to their preference.  
 

31. An Operation and Maintenance Compliance Statement shall be submitted when the Certificate 
of Compliance is requested. The O&M Compliance Statement shall identify the party responsible 
for implementation of the Operation and Maintenance Plan and state that: the site has been 
inspected for erosion and appropriate steps have been taken to permanently stabilize any eroded 
areas; all aspects of the stormwater BMPs have been inspected for damage, wear and malfunction, 
and appropriate steps have been taken to repair or replace the system or portions of the system so 
that the stormwater at the site may be managed in accordance with the Stormwater Management 
Standards; future responsible parties must be notified of their continuing legal responsibility to 
operate and maintain the structure; and the Operation and Maintenance Plan for the stormwater 
BMPs is being implemented.  
 

32. The town owned Drain Manhole just south of the proposed DMH1 shall be cleaned by the 
applicant prior to connection with DMH1 and shall be inspected, and cleaned again if necessary, 
prior to the issuance of a Certificate of Compliance. 

 
33. The TCC reserves the right to impose additional conditions on this project or this site to mitigate 

any actual or potential impacts resulting from the work herein permitted. 
 
 
AFTER CONSTRUCTION/ACTIVITIES: 

 
34. Within THIRTY (30) DAYS from completion of the work under this Order of Conditions and 

after stabilization of soils and sufficient growth of vegetation, the applicant shall request a 
Certificate of Compliance from the Topsfield Conservation Commission.  The request shall be 
made in writing (WPA form 8A is preferred) delivered by hand or by certified mail, and, if there 
are no deviations from the Plan of construction signed by the TCC, shall include the 
following: 
 

a. A professional engineer’s or professional land surveyor’s written certification that the 
project was constructed in compliance with the OoC and the approved Plans,  

 
b. TWO (2) sets of “as-built” plans, signed and stamped by a registered professional engineer 

or registered professional land surveyor, 
 

c. A set of post-construction photographs showing the work areas (similar locations to pre-
activity photographs), and 

 
d. An O&M Compliance Statement (Condition #31). 
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If the project deviates from the Plan of Construction, the following shall be submitted: 
 

a. A professional engineer’s or professional land surveyor’s written identification of all 
deviations from the approved Plans, and their impacts on the protected interests evaluated,  

 
b. TWO (2) sets of “as-built” plans, signed and stamped by a registered professional engineer 

or registered professional land surveyor,  
 

c. A set of post-construction photographs showing the work areas (similar locations to pre-
activity photographs), and 

 
d. An O&M Compliance Statement (Condition #31). 

 
This condition does not authorize any deviation from the signed and approved Plan without 
prior notification and written approval of the TCC. 
 

35. After a final inspection has been made for the Certificate of Compliance and/or after permission to 
remove erosion controls has been granted, all siltation control fencing and plastic sedimentation 
control sock shall be removed and disposed of properly. You may contact the TCC office for 
information about disposal of any hay bales. 
 

36. CONTINUING CONDITIONS:  The following conditions shall be in effect during the work 
activities described in this Order of Conditions and shall remain in effect following the issuance of 
a Certificate of Compliance: 

 
a. Continued Vegetation Required:  The owner(s) shall be responsible for assuring the lasting 

integrity of vegetative cover on the site in order to prevent erosion, contamination, or other 
detrimental impact to on-site and off-site resources. Only non-invasive, preferably native, 
plant species are to be planted on this property within Buffer Zone areas.  Additionally, no 
plant listed on the Massachusetts Prohibited Plant List may be planted on this property (See 
https://www.mass.gov/service-details/massachusetts-prohibited-plant-list).  

 
b. Fertilizers or Pesticides:  Use of fertilizers (slow-release only) and pesticides shall be 

consistent with product labeling specifications and shall be in compliance with all applicable 
Federal and State laws and regulations. It is the responsibility of the landowner/his or her 
designee(s) to learn and know what plants are invasive and, thus, may be chemically treated in 
the Buffer Zone and what laws are relevant (e.g. need for licensed applicator).   

 
c. Snow Plowing:  Snow storage and “no snow dumping” signage shall be as detailed on the 

plan sheet C-1 “Layout and Materials Plan”. 
 
d. Deicing Chemicals:  Deicing chemicals shall be as environmentally friendly as is feasible and 

shall be minimized and used only in the locations and amounts necessary for public safety. It 
is the responsibility of the owner(s)/management and snow removal contractor to keep up to 
date on the best alternatives currently available. 

 
e. Pet Waste:  Pet waste shall be managed to facilitate proper disposal and not left on the project 

site.  
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f. No Pollutants:  There shall be no discharge or spillage of fuel, oil, or other pollutants into any 
area of statutory interest including the Buffer Zone. Any accidental spill shall be reported 
immediately to the TCC and other appropriate authorities. 

 
g. Dumping Prohibited:  There shall be no dumping of leaves, grass clippings, brush, or other 

debris within wetland resource areas or the buffer zone.   
 

h. Additional Alteration Prohibited:  There shall be no additional alterations of areas under 
TCC jurisdiction without the required review and permit(s). 

 
i. All stormwater BMPs shall be operated and maintained in accordance with the design plans 

and the Operation and Maintenance Plan approved by the issuing authority. The responsible 
party shall: maintain an operation and maintenance log for the last three years, including 
inspections, repairs, replacement and disposal (for disposal, the log shall indicate the type of 
material and the disposal location); make this log available to MassDEP and the Conservation 
Commission upon request; and allow members and agents of the MassDEP and the 
Conservation Commission to enter and inspect the premises to evaluate and ensure that the 
responsibility party complies with the Operation and Maintenance Plan requirements for each 
BMP. 

 
j. Operation & Maintenance Plan:  The Operation & Maintenance Plan (attached to the 

Certificate of Compliance) shall be adhered to and maintenance schedule logs shall be filled 
out and maintained on a regular basis for the required ongoing maintenance.  
 

k. Drainage Structures:  Regular monitoring and maintenance of onsite drainage and 
stormwater management structures shall be the responsibility of the property 
owner(s)/management and shall be maintained in accordance with the Operation & 
Maintenance Plan.  
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APPENDIX A 
 

Documents to be Recorded with the Certificate of Compliance: 
 

a. Final As-Built Plan(s) reviewed and approved in conjunction with the issuance of the 
Certificate of Compliance 

 
b. The approved final revised Operation & Maintenance Plan/Long Term Pollution 

Prevention Plan required by Special Condition #15d. of the Order of Conditions 
 

c. Approved Invasive Species Management Plan required by Special Condition #13 of the 
Order of Conditions 
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