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PREAMBLE
This agreement entered into by the Topsfield Board of Selectmen for the Town of Topsfield hereinafter referred to as the Employer, and Local 2905, State Council 93, American Federation of State, County and Municipal Employees, AFL-CIO, hereinafter referred to as the Union, has as its purpose the promotion of harmonious relations between the Employer and the Union, the establishment of an equitable and peaceful procedure for the resolution of differences and the establishment of rates of pay, hours and other conditions of employment.

ARTICLE 1
RECOGNITION

The Town of Topsfield recognizes the Union as the sole and exclusive bargaining agent for all permanent full-time employees of the Highway and Water Departments as certified MCR-2699.  Effective upon signing, the permanent full-time employees and the permanent part-time employees of the Parks and Cemeteries Department shall join the Highway and Water Unit to form a new “Public Works” Collective Bargaining Unit.
  
ARTICLE 2
CHECKOFF
The Town agrees to deduct from the wages of any employee who so authorizes in writing, union dues on a monthly basis, and to transmit such dues to a union official designated by the Union.
 
ARTICLE 3
NON-DISCRIMINATION AND COERCION
 
1. The Town agrees not to discriminate in any way against any employee because of union membership or activity, race, creed, national origin, gender, age or political belief.

2. The parties to this agreement agree not to discriminate against any employee because of any criteria established and prescribed by any Massachusetts state or federal law, or any regulation promulgated pursuant thereto.

3. There shall be no discrimination by agents of the Employer against any employee because of his/her activity or membership in the Union.  The Employer further agrees that there will be no discrimination against any member for his/her adherence to any provision of this agreement.

 
ARTICLE 4
GRIEVANCE & ARBITRATION PROCEDURE

 
A grievance arising out of an alleged violation of the terms of this agreement shall be adjusted in accordance with the following procedure.
 
A.  
Step1:  Grievances shall be first presented by the Union in writing to the appropriate Superintendent within fifteen (15) working days of the alleged violation or knowledge thereof.  The Superintendent shall meet with the Union representative within three (3) working days from the time the grievance was presented to him/her and she/he shall answer the grievance in writing within three (3) working days after the meeting.
 

Step 2:  If the grievance is not resolved in Step 1, the Union shall refer the complaint to the Board of Selectmen within five (5) working days from the receipt of the Step 1 answer, exclusive of Saturdays, Sundays and Holidays.  The Board of Selectmen shall meet with the grievance committee within twenty-one (21) working days to discuss the grievance and will answer the grievance in writing within four (4) working days after the meeting ends.
 

Step 3:  If the grievance is not adjusted satisfactorily in Step 2, it may thereafter be submitted by the employee within forty-five (45) working days to the American Arbitration Association in accordance with its rules.  The parties hereto shall share equally in the cost of arbitration proceedings; however, each party shall be responsible for compensating its own representative and witnesses.
 
B.  Grievances shall be presented in writing through all the steps of the grievance and arbitration procedure and shall state in reasonable detail the nature of the grievance and the remedy requested.
 
C.  The arbitrator shall be without power or authority to air or decide any matter excluded from the grievance and arbitration procedures by this agreement, and any matter reserved to the Town by the terms of this agreement and any matter which is not a violation of the specific direction as set forth in the terms of this agreement.  The arbitrator shall further be without power or authority to add to, detract from, or in any way alter the provisions of this agreement.  The arbitrator shall be without power or authority to make an award of decision which violates the General Laws of the Commonwealth, By-Laws of the Town or Common Laws of the State of Massachusetts.
 
D.  Any of the time limits outlined in this agreement may be changed at any time by mutual agreement of the parties.
 
E.  Each party shall have the right to employ a public stenographer or use a mechanical recording device at any step in the procedure.
 
F.  The Union shall be entitled to submit grievances which affect the entire Union in the name of the Union, in the same manner as provided therein for employees.
 
G.  Any incident which occurred or failed to occur prior to the signing of this agreement shall not be the subject of any grievance procedure under this agreement; however, any employee may pursue any remedy that she/he was entitled to prior to the signing of this agreement.
 
H.  Grievance as defined by this agreement shall be waived if not presented in writing to the Superintendent fifteen (15) working days after the alleged violation or knowledge thereof.
  

ARTICLE 5
PROBATIONARY PERIOD
 
For Highway and Water Department personnel only, all new employees will be subject to a ninety (90) day probationary period.  Upon completion of the ninety (90) day period, all new hires may become members of the collective bargaining union, if they so choose.

ARTICLE 6
SENIORITY
 

For Highway and Water Department personnel only, in case of reduction in work force, layoff of employees shall occur first for all seasonal, part time and temporary employees.  When it becomes necessary to layoff full time employees, layoff shall occur in order of total department seniority, e.g. the least senior department employee will be the first employee to be laid off, etc. Recall of employees shall be in reverse order of layoff, e.g. last employee laid off will be the first one recalled, etc.  Employee shall be on recall for three (3) years.

ARTICLE 7
JUST CAUSE
 
No employee shall be disciplined or discharged without just cause.

  
ARTICLE 8
PRESENT PRACTICE

The Town and the Union will continue its present practice as to the types of work performed, ie; Highway Department employees will perform highway related duties, Water Department employees will perform water related duties, and Parks and Cemeteries Department employees will perform parks and cemeteries related duties, unless otherwise directed.

ARTICLE 9
HOURS OF WORK
 
The normal work week shall be Monday through Friday and the normal workday shall be from 7:00 AM to 3:00 PM with a one half (1/2) hour paid lunch period.
For Highway and Water Department personnel only, employees working into any part of hour before or after their normal work hours shall receive a full hour’s pay at the applicable rate.
 

For the Parks and Cemeteries Department personnel only, the Work shift schedule showing the employee's shifts, work day and hours, shall be posted on the department bulletin board at all times.  Except for emergency situations, work schedules shall not be changed unless the changes are mutually agreed upon by the Union and the Employer.

ARTICLE 10
WAGES
1. Wages:  The following hourly base wages shall be in effect during the collective bargaining agreement:
 
	
	FY 18
	FY 18
	FY 19
	FY 20
	FY 20

	
	7/1/2017
	1/1/2018
	7/1/18
	7/1/19
	7/1/19

	
	2%
	$0.25
	2%
	$0.25
	2%

	Parks and Cemeteries:
	
	
	
	
	

	Equipment Operator
	20.7971
	21.0471
	21.4680
	21.7180
	22.1524

	Asst. Superintendent /Heavy Equipment Operator
	23.7498
	23.9998
	24.4798
	24.7298
	25.2244

	Highway Department:
	
	
	
	
	

	Highway Driver Laborer
	22.7050
	22.9550
	23.4141
	23.6641
	24.1374

	Highway Equipment Operator
	23.4639
	23.7139
	24.1882
	24.4382
	24.9269

	Highway Mechanic
	27.5113
	27.7613
	28.3166
	28.5666
	29.1379

	Highway Foreman
	28.3450
	28.6000
	29.1720
	29.4220
	30.0104

	Water Department:
	
	
	
	
	

	Water Systems Operator I
	25.3097
	25.5597
	26.0709
	26.3209
	26.8473

	Water Systems Operator II
	27.6044
	27.8544
	28.4114
	28.6614
	29.2347


2. Direct Deposit: Employees will be paid by direct deposit.

3. Biweekly Pay:  Employees will be paid bi-weekly upon notice from the Town.

ARTICLE 11
PARKS & CEMETERIES OVERTIME

Parks and Cemeteries Department personnel are eligible for the following overtime provisions:

1. Regular Overtime:  Employees covered by this agreement shall be paid overtime at the rate of 1 1/2 times their regular rate of pay for work in excess of eight (8) hours in one (1) day and forty (40) hours in one (1) week.  All work performed on Saturdays, if not part of a normal work week, shall be paid at the rate of 1 1/2 times regular rate of pay.  All work performed on Sundays, if not part of a normal work week, shall be paid at a rate of two times (2X) regular rate of pay.  Employees working on overtime on Saturdays or Sundays will be guaranteed a minimum of four (4) hours pay at time and one-half (1 1/2) on Saturdays, and double time on Sundays.

2. Holiday Overtime: Any employee required to work on a holiday shall receive in addition to the regular holiday pay an amount equal to double (2X) his/her regular rate of pay for all hours worked but in no case shall this be less than an amount equal to four (4) hours work at the above rate.
3. Memorial Day: Any employee(s) required to work on Memorial Day shall receive in addition to their holiday pay double (2X) time their hourly rate for all hours worked.
4. Overtime Rotation:  The full-time employees covered by this agreement will rotate overtime. Full-time employees will be called first before other employees when equipment or additional persons are required.
5. Call-Back Overtime:  Any employee called back to work on the same day after having completed his/her assigned work and left his/her place of employment and before his/her regular scheduled starting time shall be paid at the overtime rate for all hours worked on recall.  He/she will be guaranteed a minimum of four (4) hours pay at time and one-half (1 1/2).  All authorized paid leave shall count as time worked for the calculation of overtime.
6. Premium Rate:  Any full-time employee(s) required to work more than sixteen (16) consecutive hours shall subsequently receive double time (2X) their hourly rate until they are released from duty.  This provision does not apply to Sundays or Holidays.
7. Meal Allowance: Employees shall receive a meal allowance of $10.00 after every four (4) hours of actual overtime worked.   
ARTICLE 12
HIGHWAY & WATER OVERTIME
Highway and Water Department personnel are eligible for the overtime and call-back provisions as stated below:
1. Call-Back: There will be a minimum of four (4) hours guaranteed pay for all call-back work.
 
2. Holiday Overtime: Any full-time employee(s) required to work on any holiday as listed in Article 18  shall receive double time (2X) their hourly rate for all hours worked.
 
3. Sunday Overtime: Any full-time employee(s) required to work on any Sunday shall receive double time (2X) their hourly rate for all hours worked.
 
4. Overtime Rotation: Overtime shall be distributed by seniority on a rotating basis.  In the interest of public safety, the Employer may call employees out of order or rotation.

 
5. Premium Rate: Any full-time employee(s) required to work more than (16) sixteen hours shall subsequently receive double time (2X) their hourly rate until they are released from duty.  This provision does not apply to Sundays or Holidays.
 
6. Meal Allowance: Employees shall receive a meal allowance of $10.00 after every four (4) hours of actual overtime worked.   

7. Water Department Overtime: Water Department related responses, including but not limited to: customer service, water system alarms, service leaks, water main breaks, etc. shall be handled by Water Department employees first.
8. Compensatory Time: Employees shall have the option of receiving pay at the time and one half rate or compensatory time at the time and one half rate for overtime hours. Said compensatory time accrued shall not exceed fourteen (14) working days.

ARTICLE 13
WATER SYSTEM CHECKS

For Water Department personnel only, a daily check of the water system may be required.  Employees that are qualified and properly licensed, as determined by the Town, may be required to conduct daily checks of water supply and treatment system on weekends and holidays. 

1. Compensation: Compensation for such work will be three (3) hours at overtime (1½ x) on Saturday and double time (2x) for Sundays and Holidays as referenced in Article 18. 

Typical tasks include but are not limited to:

· Recording daily water use, pump flows and pressures;

· Recording daily water treatment chemical consumption for:

· Fluoride, Chlorine, Potassium Hydroxide and Sequestrant;

· Record water quality analyzer readings and recalibrate analyzer(s) if required;

· Conduct Water quality testing and record results for:

· Chlorine residual, Phosphate, Manganese and Color;

· Collect Fluoride samples for later testing;

· Record monthly meter readings as needed;

· Inspect stations for leaks and proper operations.

2. While conducting daily checks, if an employee finds an unforeseen deficiency and repairs are required immediately then the employee will be compensated at the applicable overtime rate for the additional time spent correcting the deficiency.

3. Typically tasks may change from time to time depending on the regulatory requirements and modifications of the supply and treatment systems. Based on these changes, the Town may alter the scope of work for daily checks of the water system and compensation will be negotiated and apply retroactively to the date of the alteration.

4. It is possible that regulatory changes or modifications of the treatment system will render Daily Checks of the Water System no longer feasible at which point the Town may cease the practice and implement alternatives such as regularly scheduled weekend and holiday shifts.

  
ARTICLE 14
PARKS AND CEMETERIES BREAK & CLEAN UP
The following provisions apply to Parks and Cemeteries Department personnel only:

1. Break Period:  Employee's work schedules shall provide for a fifteen (15) minute break period during each one-half shift.  Half shift shall be defined as that work period between the starting hours and the beginning of the lunch period, or between the end of the lunch period and the normal end of the shift.  The break period shall be scheduled at the middle of each one-half shift whenever this is feasible.

2. Employees who for any reason work beyond their regular quitting time into the next shift shall be granted a fifteen (15) minute break period every four (4) hours.

3. Clean Up Period: Employees shall be granted a personal clean up period not to exceed ten (10) minutes at the end of their work day.

ARTICLE 15
CLOTHING & BOOT ALLOWANCE

The Town agrees to pay each full-time employee nine hundred and ten dollars ($910.00) clothing and boot allowance annually, subject to all applicable taxes. Said clothing and boot allowance will be paid by July 15 each year.  
 

For Parks and Cemeteries Department personnel, if any employee is required to wear a uniform, protective clothing, or any type of protective device as a condition of employment, such uniform or protective device shall be furnished to the employee by the Employer.  The Employer agrees to provide all material, equipment and tools and foul weather gear required to perform the duties assigned to the employees covered by this agreement.

ARTICLE 16
LICENSES

For Parks and Cemeteries Department personnel only, the Town will reimburse bargaining unit employees for Class II and Hydraulic Licenses as follows:

$50.00 every four (4) years after Class I Licenses are obtained.
$30.00 every two (2) years after Hydraulic Licenses are obtained.
The license renewal discussed for direct payment is Hoisting.

For full-time Highway and Water Department personnel only, the Town will reimburse the employees for all licenses required upon presentation of receipts. 

Licensing payments able to be paid by mail shall be paid directly by the Town.
ARTICLE 17
VACATIONS
 
1. Full-Time employees shall receive two (2) weeks of paid vacation after one (1) year and three (3) weeks after completing five (5) years of continuous employment by the Town. In addition, they then accumulate one (1) additional paid vacation day every two (2) years up to four (4) weeks of paid vacation after (15) years of continuous employment by the Town. They then accumulate one (1) additional paid vacation day every year up to a maximum of five (5) weeks of paid vacation after twenty (20) years of continuous employment by the Town.  
2. A paid vacation day for full time employees or permanent part time Parks and Cemeteries employees shall be defined as normal hours worked per week, divided by five (5) times base rate.

3. Employees are permitted a carryover of one (1) week of vacation into the next year.
ARTICLE 18
HOLIDAYS
 
New Year's Day
January 1
Martin Luther King Day
3rd Monday in January
President's Day
3rd Monday in February
Patriot's Day
3rd Monday in April

Memorial Day
Last Monday in May
Fourth of July
July 4
Labor Day
1st Monday in September
Columbus Day
2nd Monday in October
Veteran's Day
November 11
Thanksgiving Day--------------------------------------------------4th Thursday in November
Day After Thanksgiving-------------------------------------------Day after Thanksgiving
Christmas Day
December 25
And any other day that may be declared a holiday by the Governor of the Commonwealth, General Court or Town of Topsfield.  Should any holiday fall on an employee’s normal day off, the nearest scheduled working day will be considered to be the holiday.

If a holiday occurs within an employee’s vacation period, said holiday shall not be 

construed as a day’s vacation.

ARTICLE 19
PERSONAL LEAVE

Full-time union employees shall receive two (2) personal days of leave each year and shall be paid for said days at his/her base pay rate. One (1) additional personal day for a total of three (3) personal days each year shall be granted each employee after completion of five (5) years of continuous service to the Town. Said personal day shall be granted at the discretion of the superintendent and no reason need be given by the employee for the request of said personal day.
Permanent part time Parks and Cemeteries employees shall receive two (2) personal days of leave each year and shall be paid for said day at his/her hourly rate times normal part time hours worked. One (1) additional personal day each year shall be granted each permanent part-time employee after completion of five (5) years of service in the department.  Said personal day shall be granted at the discretion of the Parks and Cemeteries Superintendent and no reason need be given by the employee for the request of said personal day.

ARTICLE 20
SICK LEAVE
 
Sick Leave shall be granted at the rate of one and one quarter (1 1/4) days per month, commencing at the completion of the first full month of employment.  Sick leave may be accumulated to a maximum of two hundred and twenty (220) days or 1,760 hours. Sick leave accumulation shall be based on the employees standard work day.
 
Employees, upon retirement, are eligible for a sick time buy back.  The employee shall receive a one-time reimbursement from the Town for twenty-five percent (25%) of the employee’s accumulated sick time as defined in paragraph 1 above.  The employee’s hourly rate of pay upon retirement shall determine the reimbursed amount.

  
ARTICLE 21
SICK LEAVE BANK

 
There shall be established a sick leave bank for the use of any employee who exhausts his/her sick leave.
 
1.  Each bargaining unit employee shall contribute five (5) days, or forty (40) hours, of earned sick leave each contract year to the bank until the bank has a total of two hundred (200) days, or 1,600 hours.  Once reached, additional days will be added only to maintain the maximum total allowed.
 
2.  Application for use of the days will be made in writing to a committee consisting of two association representatives and a town representative who shall determine by a majority vote the need and verify the continuing incapacity for duty.  The grant of days from the bank shall not be unreasonably withheld.

 
3.  No single employee shall apply for and use more than two-thirds (2/3) of the total days available in the bank.
 
4.  There shall be no '“light duty" status for any employee for partial disability suffered on or off duty.
 
5. Effective upon signing, Parks and Cemeteries Department employees will deposit two-hundred (200) days or 1,600 hours into the bank.
ARTICLE 22
LONGEVITY
 All eligible employees covered by this agreement shall receive a longevity payment by July 15th to be computed as follows:  

5 years of continuous service: 
$   500

10 years of continuous service: 
$   750

15 years of continuous service:
$1,000

20 years of continuous service:
$1,500
25 years of continuous service: 
$1,750
 
For Parks and Cemeteries Department personnel only, if an employee retires before such payment is made for that year, it shall be paid to him on a pro-rated basis.  If termination is caused by death such payment shall be made to the employees spouse or beneficiary as indicated by the Town's group life insurance policy.

ARTICLE 23
EDUCATIONAL REIMBURSEMENT

For Parks and Cemeteries Department personnel only, upon recommendation of the employees supervisory authority, the Board of Selectmen may approve the reimbursement by the Town of up to 75% of the cost of positions related educational courses or training sessions at accredited institutions. Approval for reimbursement shall be given prior to enrollment and shall be conditional upon successful completion of the program as evidence by a course grade of at least "C" or equivalent, or the presentation of a certificate of achievement.

ARTICLE 24
WORKMEN'S COMPENSATION

For Parks and Cemeteries Department personnel only, an employee who is incapacitated by reason of an injury sustained in the course of and arising out of his/her employment by the Town may elect to receive from his/her accumulated sick leave the difference between his/her normal work week compensation and the weekly indemnity as provided under laws chapter MGL c.152, as amended, beginning with the first day of incapacity.

ARTICLE 25
HEALTH AND INSURANCE BENEFITS

All health and insurance benefits extended to other Town employees shall be maintained and granted at the established level to members of this bargaining unit. 
Life insurance will be paid by the Town at 67%.

ARTICLE 26
BEREAVEMENT LEAVE
In the event of the death of a member of the immediate family of the employee (which term shall mean spouse, mother, father, children, grandparents, brothers, sisters, father-in-law, mother-in-law, or relative living in employee’s household) the employee will be granted leave with pay in an amount not to exceed three working days and such leave shall not be chargeable to sick leave or vacation leave.  An employee shall be granted one day of funeral leave to attend the funeral of any other relation by blood or marriage.  For permanent part-time employees, said days will be prorated to reflect hourly rate times normal part-time hours worked.

ARTICLE 27
JURY PAY

The Employer agrees to make up the difference in an employee's wages between a normal week’s wages and compensation received for jury duty and prescribed as follows:  The leave will be with full pay from the Town of Topsfield, however, the employee will return to the Town whatever pay is received for jury duty exclusive of expenses and travel paid for by the court.  The extent of such jury duty leave will be as is required to fulfill the requirements established by the court.  Any employee who has been served a notice for jury duty must notify his/her supervisor of such duty at the earliest possible date.

ARTICLE 28
MISCELLANEOUS PROVISIONS

1. Bulletin Board/Notices: A bulletin board shall be provided for union notices. 
2. Job Postings: All vacant positions shall be posted for seven (7) days.

3. Severability:  Should any provision of this agreement be found to be in violation of any federal or state law, or by a court of competent jurisdiction, all other provisions of this agreement shall remain in full force and effect for the duration of this agreement.

4. Access to Premises: The Employer agrees to permit representatives of the American Federation of State, County and Municipal Employees, AFL-CIO, and/or Council 93, and/or Local 2905 to enter the premises at any time for individual discussion of working conditions with employees, provided care is exercised by such representatives that they do not interfere with the performance of duties assigned to the employees.  The Employer shall be notified whenever a representative enters the premises.

5. Non-Bargaining Unit Employees: For Highway and Water Department personnel only, non-bargaining unit employees, under normal conditions, shall not perform work normally done by employees covered by the collective bargaining agreement (regular hours, overtime, call-backs, etc.)

6. Contracting Out: For Parks and Cemeteries Department personnel only, no one outside the bargaining unit shall perform work normally done by those employees in the bargaining unit unless those in the bargaining unit are fully utilized in their normal work day.

7. Union Representatives: For Parks and Cemeteries Department personnel only, a written list of Union stewards and other representatives shall be furnished to the Employer immediately after their designation and the Union shall notify the Employer of any changes. The Union steward, as designated, shall be granted reasonable time off during work hours to investigate and settle grievances.  Only one such union representative from the department shall be granted such reasonable time off to investigate grievances.

8. Maternity Leave: For Parks and Cemeteries Department personnel only, Maternity Leave shall be granted upon cessation of work for a minimum eight (8) weeks.  The employee may draw any and all authorized paid leave in any increments she chooses during said leave.  To be eligible for said leave the employee must give at least two (2) weeks written notice of anticipated date of departure and intention to return.  Said leave may be extended by the Board of Selectmen when complications exist.  Verification may be requested.

ARTICLE 29
DURATION

 
This agreement shall be effective upon signing and shall remain in full force and effect until midnight, June 30, 2020.  Should the Union desire to negotiate a new collective bargaining agreement to succeed this agreement, it will notify the Board of Selectmen by written notice no later than February 1, 2020.  Upon receipt of such notice the parties shall commence negotiations no later than March 1, 2020. If a new agreement is not reached by June 30, 2020, this agreement shall extend itself until the consummation of a successor agreement.
 
SIGNATURE PAGE

Whereas a Memorandum of Agreement was voted and approved on April 23, 2018 by the Board of Selectmen with the Highway & Water Unit and the Parks & Cemeteries Unit of the American Federation of State, County and Municipal Employees, Council 93, Local 2905, AFL-CIO; and, 
Whereas the parties agree to combine the collective bargaining units to include all represented AFSCME members within the Highway, Water and Parks and Cemeteries Departments; and, Whereas the parties agree to a consolidated contract and collective bargaining agreement; and further, the parties agree to a new title of “Public Works Unit” of the American Federation of State, County and Municipal Employees, Council 93, Local 2905, AFL-CIO.
In witness whereof, the parties agree this 17th day of September, 2018.

FOR THE TOWN OF TOPSFIELD         FOR THE UNION AFSCME
BOARD OF SELECTMEN
      COUNCIL 93, LOCAL 2905 AFL-CIO
_____________________________

_______________________________

Mark B. Lyons, Chairman


George Merry, Highway Steward

____________________________

_______________________________

Lynne A. Bermudez, Clerk


Peter Miller, Parks/Cemeteries Steward
____________________________

_______________________________

Boyd R. Jackson, Member


Travis Fontaine, Water Steward
____________________________

_______________________________


John K. Spencer, Member 


William Chiasson 







AFSCME Representative

____________________________

A. Richard Gandt, Member

____________



____________

Date





Date
____________________________

Kellie A. Hebert

Town Administrator

____________

Date

Voted September 17, 2018
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