Minutes January 25, 2023

BOARD OF HEALTH
Topsfield Town Hall
MINUTES
8 West Common Street, Topsfield, MA 01983
**VIDEO/TELE CONFERENCE***

Date: Wednesday, January 25, 2023

ATTENDANCE:

BOARD MEMBERS

Sheryl Knutsen RN Chair Yes

Mark Rizza Yes

William Hunt Esq. No

Ellen Eaton RN Yes

Amy Lischko MSPH, DSc Yes

STAFF MEMBERS PRESENT

Susan Winslow, Minutes Secretary Yes

VISITORS PRESENT: Julia Lobel RN, Topsfield Cable Television,

Thomas Wilson

OPENING

The meeting of the Topsfield Board of Health was called to order at 6:01 pm on January 25, 2023 by Chair Sheryl Knutsen.
ANNOUNCEMENTS

Chair Knutsen made the following announcements:

Pursuant to Chapter 20 of the Acts of 2021, this meeting/public hearing will be conducted via remote means. Members of the public
who wish to access the meeting may do so in the following manner: Zoom Meeting — see connection information below to join the
meeting by Zoom videoconference or calling in by phone. Specific information and the general guidelines for remote participation by
members of the public and/or parties with a right and/or requirement to attend this meeting can be found on the Topsfield Town
Website, at www.topsfield-ma.gov. You may also reach out to the Topsfield Board of Health at health@topsfield-ma.gov or 978-887-
1520 for information/assistance. No in-person attendance of members of the public will be permitted, and public participation in any
public hearing conducted during this meeting shall be by remote means only.
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e The Recording Secretary is taking Meeting Minutes. Topsfield Cable Television recorded the meeting.

MOMENT OF SILENCE

Chair Knutsen led the Board and Visitors in a moment of silence.

NEW BUSINESS

Vote to Approve Resumption of Human Habitation at 13 Ross Road

Chair Knutsen informed Board Members that this meeting was to determine if the homeowner had met the threshold to allow the Board
to vote to resume human habitation at 13 Ross Road.

Chair Knutsen asked Tri-Town Public Health Nurse Julia Lobel RN to give the Board an update.
Ms. Lobel reported the following:

o On October 24, 2022, the Topsfield Board of Health issued a Condemnation Order and Order to Vacate for 13 Ross Road due
to issues in the home that made it dangerous for human habitation.

e Mr. and Mrs. Wilson both required hospitalization and/or rehabilitation and respite care.

o After being released from the hospital and rehabilitation, Mr. Wilson has been working with his brother and nephew to address
the issues.

e Mrs. Wilson is still in respite care, but Mr. Wilson wants to bring her home as soon as possible.

o Ms. Lobel visited the home on Saturday, January 21, 2023 to review the progress prior to a scheduled housing inspection by
Tri-Town Public Health Inspector Mark Carleo REHS on Monday, January 23, 2023. Ms. Lobel found that the issues had been
addressed to her satisfaction.

e Mark Carleo REHS conducted an inspection on Monday, January 23, 2023 and concluded that the home was now fit for
human habitation.

Chair Knutsen directed the Board to the following email confirmation and re-inspection document:
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Monday, January 23, 2023 11:09 AM

Sue Winslow

Sheryl Knutsen; Public Health

Re: 13 Ross Road

Sue,

| went by the house this morning and met Tom. The house has been cleaned out and should be safe to inhabit again.
Tom will wait to hear on whether the condemnation will be lifted.

Mark

On Jan 20, 2023 11:47 AM, Sue Winslow <swinslow@topsfield-ma.gov> wrote:
[CAUTION:] This message was sent from outside of the Town of Middleton. Please do not click links or open attachments
unless you recognize the source of this email and know the content is safe.
Good Morning Mark,

Thank you for your willingness to conduct the post-condemnation order inspection at 13 Ross Road. | have attached
the pertinent documents. We have other emails in the file if you would like to stop by and read through them., Julia
confirms that the plumber and the propane company have resolved their issues at the residence.

Julia Lobel RN is going ta stop by Mr. Wilson’s house over the weekend to confirm that the rugs were cleaned. | will
reach out to you Monday morning after | speak with Julia to confirm that the house is ready for your inspection.
Thank you. Have a nice weekend.

13 Ross Road Reinspection 01-23-23.doc [Compatibility Mode]
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Chair Knutsen asked if there were any further questions or comments from the Board. There were none.
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VOTE: Mr. Rizza made a motion to approve the resumption of human habitation at 13 Ross Road. Seconded by Ms. Eaton. Chair
Knutsen then called for a roll call vote:

Eaton - yes
Rizza - yes
Lischko - yes
Knutsen — yes
The motion was accepted in a vote of 4-0.

Mr. Wilson then addressed the Board by telephone to say thank you.

Health Director Position

Chair Knutsen informed the Board that there is now one candidate for the job that was posted as Health Director on the Town Website.
Ms. Knutsen expressed concern that the Town Administrator was considering changing the title to Health Agent despite the fact that
the job was posted as Health Director and the candidate for the position has had three interviews. Ms. Knutsen informed the Board that
she wrote the job description but the Town Administrator added the title ‘Health Director’ to the document. Ms. Lischko expressed
concern that changing the job title at this point could result in further delay re-advertising and re-interviewing for the position which has
been vacant since late October.

Chair Knutsen informed the Board that she recently met with the Town Administrator at which time she presented him with the following
documents confirming that Boards of Health derive their powers directly from the State Legislature, including allowing Boards of Health
to conduct their own hiring process:
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Elected and appointed Boards of Health have broad statutory authority to protect the pubh: and
environmental health of their community dating back to Paul Revere, who was Chairman
et Board o Heal in Boston. The CDC has dntiied ton cssental overmance responebliies
for ocl boards o eathincluding monitoing healthsas, exin the proper iovesigton and
diagnosis of health problems and hazards, and informing and educating residents
issues. Boards of Health arc empowered to respond quickly and knowledgeably to puhlu: health
emergencies where rapid response can prevent a bad situation from worsening and to avoid the
bureaucratic delays inherent to government.
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to solve health pmbl:ms. developing policies that support a healthy community, and enforcing
regulations 10 protect health and secure safety. Board members must also assure the provision of
health care when otherwise unavailable.

‘When people eat in restaurants, send children to camp, drink private well water, buy hotdogs from
a side walk vendor, rent an apartment that loses heat in mid-winter, worry about a chemical spill, or
a cancer cluster in the neighborhood, dispose of their trash or seek flu shots during an epidemic,
they are dependent upon a functioning board of health. It is for this reason the board of health
serves as an arm of the state legislature and is responsible for enforcing state laws and regulations.

oversight role of the board of health is essential to ensure that the health
ing the needs of all residents. One important

aspect of this is the management and oversight of the professional staff who are employed by the
boards of health to act as their agents. Because these legitimate and essential services often put the
\gents in conflict with the regulated community, there is ofien a degree of

tension between the board of health and other members of municipal government. Boards of Health
serve to protect their professional staff from competing priorities and arbitrary, politically

‘One result of this natural conflict has been an increase in municipal efforts to usurp the authority of
sents and assistants pursuant 1o G.L. ¢.111, §27 and
place the auboriy in iher branches of muncipal goverment. These efort take various forms,
s have amended their charters to provide that the Town Manager retains all
hiring and firing authority (Lexington). Others have utilized. G.L. c.41, §108A, which enables
towns to enact Wage Classification Plans through town meeti

an attempt to usurp the Milford Board of Health's authority o set the salary of its health agent.
There is no case law to support Milford's position ths
board of health agents have been inserted into the “inspectional services™ department. Under these

meeting. This has been used in Milford in

§108A trumps c.111, §27. In other cases,

conditions, BOH agents are supervised by building inspectors who have no expertise in public
health.

“This trend to move the hiring and supervision of health agents to another town official, usually the town
menager, nkibitsdhe iy of bealh agens o perfom thel obs, The main rpument for s chinge s
and faci but it is

to consolidate

W

‘nationally

programs, board

Systems become fully integrated into

permitted to continue because of economic hardship. Th
lead poisoning, food poisoning or groundwater contamination. Based upon what is being reported
to MAHB, other town officials are often more attuned o commercial interests than to public
health, and often view local health regulations and enforcement actions with hostility. For example
the closing of a papular lake due to high coliform levels can result in unfavorable publicity for the
town. In the movie Jaws, local officials were more concerned about attracting tourist dollars than
warning people away from dangerous waters. In real life, this scenario is played out many times

ivances have resulted

Tronilly, 15 s somes ot 8 fime when 5 CDC i Com;ms are increasingly aware of the need to

strengthen the local public health i adh

in a National Health Alert Network which will, when ruuy mplanm!cd, connect every health department

with the state and federal govemnment for routine reporting and crisis management. As Incident Command
every o ity as part of enhanced post 9-11 emergency

prvwednsss, the argument for centralized control by one town-wide appointing authority grows even

Boards of Health have a legal and fiduciary duty to protect the pubic health ahove all else. Other town
officials have other obligations. In looking at issues like homeland security, it s crucial that boards of
health are front and center so that the public health issues surrounding infectious discase outbreaks, such
as when to issu quarantine and isolations orders are dealt with from a public health perspective. One only
needs 1o look at how and why China failed to respond to the initial SARS outbreak to see why an
independent board answerable only to public health i critical to protecting the public health.

When the board of health loses managerial control over the agents and health directors to a local town
official lacking the statutory responsibility for public health, important public health policies and
enforcement actions are more likely o be viewed through a political lens. Conversely, the board of health
is more likely to hire qualificd professional staff, since these md‘vniulls ar acting a5 agents of the hnmt

and the board itself will be generally publi

People for whom the board of health s the only recourse against health threats and nuisances find
S il Uy v bl s e e, Ol 1 0 ki i e
health intervene, or take a defensive position in favor of the regulated community.

If this trend had occurred 10 years earlier, it is doubtful that the boards of health would have made
recognized on tobaceo control. Most of our state might stil be dining in smoke
filled restaurants, and minors would have easier access to tobacco.

Boards of health have the motivation to attend voluntary certification pmg}.ms to learn about their
sty sspoibiie e o develop theaocesery oy skls sd
members Icam that violations of pnhhc health can not be grandfathered or
e emphasis is on prevention, whether it be

competencies. At these
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each year in the conflict between restaurant owners and those seeking clean indoor air. Tt was a
major factor in the initial spread of SARS.

In the cvent of an emergency, it is not difficult to imagine a scenario where the town administrator
would seck to madify or delay the imposition of quarantine or other measures because of
conflicting local interests or because they don't want to “unnecessarily cause a panic”. By contrast,
a well informed board of health, in contact with MDPH, CDC and MAHB, working closely with
professional staff, can assist their community by assessing and accurately communicating the risks
of a situation. There is an unbroken link from the CDC through the state DPH, to local boards of
health and their staff which should not be lightly broke.

It is increasingly difficult to encourage qualified people to serve in town govenment. There is no
incentive for qualified person to run for the board of health or accept an appoinment if their agenis
work for another individual, or if they rewin responsibility when anything goes wrong but no
authority 1o direct their agenls to prevent a problem from occuring. Many public health
professionals recognize the important role of the elected or appointed board of health in protecting
them from political pressure by serving as a buffer between the regulated community and other
members of town govemnment, who often no knowledge of public health issues and policy.
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Ostober 15,2012

Topsfield Board of Selectmen
Town Hall

8 Wast Common Strest
Topsfield, Ma 01983

Re:  Organization Chart

Friends:
At the racent Board of we were sk d

chart for town personnel. The P!Bwsed Organization Chart showed that the health

agent would Ttelso the Board of

‘Health would raport divactly to m Board of Selectman

' purpos of this later is to advise that it i the unanimous opinion of the

of Health. Also, by law, the Board of Heslth doss not have & subordinate relationship to
the Board of Salectmen when it comes to matters of public health.

1 direct your sttention to MAG.L. c. 111, § 27, which provides.

Every such Board (of Health) shall crganize snnually by the
choice of on of its number as chairman. [t may maks rules
and regulations for its own government and for fhegvvzm.mzm
of its officers, agents, and assistants. It may appoint
Phrscian o the Board, who shall hold his offce during fo
plessure, may chose & clerk, who in a sty shall not ba &
member of the Board, and may employ the necessary officers,
agents and assistans to execute the health laws and its
regulations. It may fix the salary or other compensation of
such physician and its clerk and other sgents and assistants.

Your attention is alse dirested to M.G.L. <. 111, § 20, which provides as follows:
Boards of Health may appoint agents or directors of public

health to and act for them in cases of
cannot conveniently assemble, and any such agent or

ergency or thay

Pageiof2 633words [J2
E===m

=

Switch  Macros  Properties
wso | o

Macros  SharePaint

Topsfield Board of Selestmen.
October 15, 2012
Page20f2

director shall have all the suthority which the Board
sppointing him had; but he shall in each case within two
days report his action to the Board for approval, and shall be
directly responsible to it and under its direction and control.
An sgent or dirsctor of public heslth sppointed to maks
senitary inspections may make complaint of violations of any
law ordinance of by-law relevant to public health.

Ihave had the opportunity o ook at ths oas law, which supports the Board's
position. Specifically, your attention is directed to the Board of Heslth of North Adams v
Mevor of North Adems, 368 Mass. 554, 334 N.E.2d at 34 (1975, which providss, in
relevant part that the

General Court may, when necsssary or converient, delagats 3
particular job or function to a local body, the local body
becoming for the purposs and sgent of the state. We held in
Breault v. Aubum, 203 Mass. 424, 427-428 (1939), that G.L.
©. 111, 5 27, giving local bossds of heslth suthority 1o empley
necessary persennel, precluded in from interference by town
masting... (and that) the members of the board wers sxsreising
powers conferred wpon them by the legiclature and not (asting)
s agents of the foun.

Please see slso the case of Gibbny v. Mavor of Fall iver, 306 Mass. 5t {1340,

Itis clear that the law of the Commonwealth is that the health agent doss not
raport o the town manager or Board of Selectmen but, instead, reports directly to the
Board of Health. The Board of Health, in tum, is not in a subordinate relationship to the
Bosrd of Selectmen but, rather, axists as its own entify.

Itis the position of the Board of Health that any Organizational Chart should have
the Board of Heslth to the side of the Board of Selectmen with the Health Agent reporting
divactly ¢ the Board and not t5 the town mansger.

Sinerely,

Willism J. Hunt

Chairmen
Topsfield Board of Health

Chair Knutsen sent electronic copies of these documents to the Town Administrator. Ms. Knutsen also referred the Town Administrator
to the Legal Handbook for Massachusetts Boards of Health 3 Edition 2022 Massachusetts Association of Health Boards to educate
him on legal precedence and power of local Boards of Health to hire their Agents and Directors.
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Board Members discussed the situation and determined that, if necessary, they will seek guidance from Attorney Cheryl Sbarra,
Executive Director of the Massachusetts Association of Health Boards (MAHB).

ADJOURN
Chair Knutsen asked if there was any further business. Determining that there was none, Ms. Knutsen called for a motion to adjourn.

VOTE: Mr. Rizza made a motion to adjourn. Seconded by Ms. Lischko. After determining that there was no further discussion, Chair
Knutsen called for a roll-call vote:

Eaton - yes

Rizza - yes

Lischko - yes

Knutsen — yes
The motion was accepted in a vote of 4 - 0 and the meeting adjourned at 7:00 PM.
Minutes respectfully submitted by Susan Winslow.

Per the Open Meeting Law, the documents that were either distributed to the Board of Health before the meeting or introduced at the
meeting were:

e January 25, 2023 Agenda

e 1/23/23 Email from Mark Carleo

o 1/23/2023 Reinspection Report: 13 Ross Road
e MAHB Documents

e Qctober 15, 2012 Letter from William Hunt ESQ

These Meeting Minutes were approved at the February 22, 2023 Board of Health Meeting.

Pursuant to the 'Open Meeting Law," G.L. 39, § 23B, the approval of these minutes by the Committee constitutes a certification of the
date, time and place of the meeting, the members present and absent, and the actions taken at the meeting. Any other description of
statements made by any person, or the summary of the discussion of any matter, is included for the purpose of context only, and no
certification, express or implied, is made by the Committee as to the completeness or accuracy of such statements.



