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TCC Minutes of March 24, 2021 

Topsfield Conservation Commission 
Minutes of Meeting March 24, 2021 

By Video/audio conference 
 
Present:  Dodds Shamroth – Chair, Nicholas Betts – Vice Chair, Jennifer DiCarlo, Holger Luther, Heidi 
Gaffney – Administrator and Theresa Coffey – Recording Secretary 
 
Other Attendees:   
 
Thor Akerley, Williams & Sparages 
Effie Ypsilantis 
Wayne Castonguay, Ipswich River Watershed Association 
Richard Gandt 
 
Dodds Shamroth, Chairperson, called the meeting to order, by video/audio conference, at 7:03 p.m. with a 
quorum present.  She made the following announcements:   
 
“Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open 
Meeting Law, G.L. c. 30A, §18, and the Governor’s March 15, 2020 Order imposing strict limitations on 
the number of people that may gather in one place, this public hearing of the Topsfield Conservation 
Commission is being conducted via remote participation.  No in-person attendance of members of the 
public will be permitted, but the public can listen to and/or view this meeting while in progress by joining 
the Zoom Meeting at the link listed on the posted agenda or by calling 1-929-205-6099 and entering 
meeting ID and password listed on the agenda.  Members of the public attending this meeting virtually 
will be allowed to make comments if they wish to do so, during the portion of the hearing designated for 
public comment as announced by the chair during the hearing.” 
 
“The meeting is being recorded by BCTV via ZOOM to be posted on the Town Website for public 
viewing; is there anyone else present who wishes to record the meeting?”  There were no responses. 
 
“While we are conducting town business using remote participation via ZOOM, we ask that those of you 
not recognized by the chair or otherwise engaged in the discussion of the moment to please mute your 
microphone to avoid interruptions outside the conversation.  Thank you.” 

 
HEARINGS 
 
Continuation ANRAD 307-0776: 5 East Common Street (Map 33, Lot 36), Congregational Church/Beals 
Associates – verification of Wetlands Resource Area boundaries 
 
No action needed, hearing was continued to April 14, 2021. 
 
Continuation NoI (Bylaw only) TCC 2019-01: 371 Boston Street (Map 26, Lot 014), Sabino/The Morin-
Cameron Group, Inc. – re-construction of an existing building, construction of an addition, paved parking 
areas and driveways, utilities, stormwater management structures & grading.  
 
No action needed, the hearing was continued to April 14, 2021. 



  APPROVED 

2 

TCC Minutes of March 24, 2021 

Continuation NOI 307-0805: 8 Coppermine Road (Map 79, Lot 002) Ypsilantis/Williams & Sparages – 
construct an addition, in-ground pool, patio and cabana in Riverfront Area and Buffer Zone to Bordering 
Vegetated Wetlands  

 
Representing the applicant, Thor Akerley, Williams & Sparages, reviewed the discussion at the March 10, 
2021 and addressed concerns raised by the TCC at that meeting.   
 
The TCC asked that the proposed cabana be moved further away from the retaining wall to reduce sheetflow 
over the wall that could cause scouring and sedimentation in the wetland.  Akerley noted that the cabana has 
been moved an additional 2.5 feet away from the wall.  The roof runoff will be captured by gutters and 
directed into a stone infiltration trench that goes along the back of the cabana and along the patio.  He 
described the slope of the patio into the trench and the maintenance plan for the trench.   

 
The proposed addition to the house was extending in the driveway. The addition has been shifted more into 
lawn area and reduced in size.  Akerley noted the stone infiltration trench to catch for runoff from the 
addition. 
 
To address the request for additional plantings, Highbush Blueberries will be planted in an area below the 
wall.   
 
The TCC asked that an alternative location be identified for pool equipment on a concrete slab, proposed to be 
placed below the retaining wall.  On behalf of the applicant, Akerley requested that the proposed location be 
approved in order to maintain the space on the lawn area.  Betts commented that given the downward slope of 
the area of the concrete pad, erosion control should be permanently in place.   

 
Gaffney discussed the loss of driveway area with the house addition and cautioned against any future 
expansion of the driveway closer to wetlands.  She asked for additional views of the addition to better 
understand the construction of the addition.  A discussion ensued on an accurate documentation of the 
dimensions of the existing driveway.  It was concluded that the existing driveway will be required to be 
reflected on the as-built plan that will be submitted with a request for Certificate of Compliance.   
 

Luther moved to close the hearing for NOI 307-0805: 8 Coppermine Road.  Betts seconded the 
amended motion and it was approved by roll call vote: 
 

Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 
Luther moved to approve the plan as presented titled “Plan to Accompany Notice of Intent, 8 
Coppermine Road, Topsfield MA”, prepared by Williams & Sparages, revised March 16, 2021 as the 
basis of the approval, granting further that any changes to the driveway will require a separate Notice 
of Intent application.  Betts seconded the motion and it was approved by roll call vote: 
 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 

 
Documents: 

- Complete Notice of Intent Application with required attachments, dated January 21, 2021 
- Plan titled “Plan to Accompany Notice of Intent 8 Coppermine Road, Topsfield MA”, prepared by 

Williams & Sparages, dated January 27, 2021, revised March 16, 2021 
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- Stone Infiltration Trench Operation and Maintenance Plan, dated March 16, 2021 
- Email narrative from Thor Akerley, Williams & Sparages, dated March 17, 2021 

 
Continuation NOI 307-0807: Pond Street Culvert (Roadway Right-of-Way), Town of Topsfield/Ipswich 
River Watershed Association – culvert replacement & install dry hydrant 

 
On behalf of the applicant, the Town of Topsfield, Wayne Castonguay of the Ipswich River Watershed 
Association, discussed the TCC’s request as well as the DEP’s comments to reduce or eliminate the rip-rap 
feature along the slope of Hood Pond and look into softer slope options.  Castonguay discussed all the options 
that were evaluated and that softer slope options would require fill material within resource areas. 
 
There were no public comments. 
 
Gaffney noted that this application requires a waiver because the work is all within setback area up to and 
including the bank.   
 

Luther moved to grant the application waiver under the Bylaw to work within the setback area as 
necessary because it is a public project and a public benefit.  Betts seconded the motion and it was 
approved by roll call vote: 
 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 
Luther moved to close the hearing for NOI 307-0807: Pond Street Culvert.  Betts seconded the motion 
and it was approved by roll call vote: 
 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 
Luther moved to grant permission to proceed with the project as shown on the plan titled “Notice of 
Intent Plan Pond Street Culvert Replacement (Hood Pond Outlet – Pond Street) Topsfield MA”, 
prepared by Michael O’Neill, PE, dated February 22, 2021, revised 3/1/2021, as discussed, subject to 
waiver provisions as previously approved and with the usual and standard conditions.  Betts seconded 
the motion and it was approved by roll call vote: 
 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 

Documents: 
- Complete Notice of Intent Application with required attachments, dated February 24, 2021 
- Amended NOI Cover Letter dated March 2, 2021 
- Plan titled “Notice of Intent Plan Pond Street Culverts Replacement (Hood Pond Outlet – Pond Street) 

Topsfield MA”, prepared by Michael O’Neill, PE, dated February 22, 2021, revised February 24, 2021 
- Plan titled “Notice of Intent Plan, Existing Conditions Plan Pond Street Culverts Replacement (Hood 

Pond Outlet – Pond Street) Topsfield MA, prepared by Michael O’Neill, PE, dated February 28, 2021 
Sheets 1-2 

 
NOI 307-0808: 145 Salem Road (Map 77, Lot 002) Cole/DSD, Inc. – septic system replacement 
 
Luther read the legal notice and Gaffney confirmed that proof of abutter notice was received. 
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Representing the applicant, Daniel Johnson of Domestic Septic Design, reviewed the plan to upgrade a failed 
septic system.  Johnson described the property and where the new system will be located.  Gaffney noted that 
the Riverfront Area and Bordering Land Subject to Flooding are approximated.  Wetlands delineation is out of 
review season and system is located in the only feasible area, as such wetland delineation is not confirmed. 
Gaffney has consulted with the Health Agent and had no concerns.   
 
There were no public comments. 
 

Luther moved to close the hearing for NOI 307-0808: 145 Salem Road.  Betts seconded the motion 
and it was approved by roll call vote: 
 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 
Luther moved to permit the construction of a septic system as shown on the plan titled “Subsurface 
Sewage Disposal System, 145 Salem Road Topsfield MA”, prepared by Domestic Septic Design, Inc., 
dated March 2, 2021 with the usual and standard conditions including erosion control. Betts seconded 
the motion and it was approved by roll call vote: 
 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 

 
Documents: 

- Complete Notice of Intent Application with required attachments, dated March 2, 2021 
- Plan titled “Subsurface Sewage Disposal System, 145 Salem Road Topsfield MA”, prepared by 

Domestic Septic Design, Inc., dated March 2, 2021 
 

 
NOI 307-    : 15 Evergreen Lane (Map 50, Lot 035) Vocino/Williams & Sparages – install in-ground pool 
and paver patio 
 
Luther read the legal notice and Gaffney confirmed that proof of abutter notice was submitted. 
 
Representing the applicant, Thor Akerley, Williams & Sparages, presented the proposal to install an in-ground 
swimming pool and paver patio at this single family home in the Hickory Beech subdivision.  At the time of 
construction, the lawn area to the back of dwelling was entirely outside of the Buffer Zone.  Akerley 
described the characteristics of the property and existing resource areas including BVW and jurisdictional 
intermittent stream flowing from BVW.  Akerley noted that the stream does not typically carry water, only 
during storm events.  He reviewed a prior application in which drainage improvements were installed because 
natural water flow was blocked by a berm on a neighboring property.  He described the construction of the 
pool on a gravel bed with hydrostatic relief valves and explained where the discharge from the patio would 
flow to a catch basin.   
 
Gaffney discussed one of the conditions restricting future work in the Buffer Zone in the Hickory Beech 
subdivision Order of Conditions as well as the Bylaw regulations for construction after May 2, 2000.  She 
displayed photos of the stream channel.  The houses in the subdivision were designed to be entirely out of the 
Buffer Zone, the Order has expired and has not received a Certificate of Compliance.  Gaffney recommended 
consulting with town counsel for guidance.   
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Gaffney read an abutter letter from 10 Caitlin Lane and discussed some of the concerns raised in the letter.    
 
A discussion was held on reducing the size of the patio to move it out of the Buffer Zone.  Atty. Chip Nylen, 
counsel for the applicant, discussed the drainage plan for surface water that was put into place with the 
previous owner.  The plan was done in concert with the property owner of 20 Evergreen Lane.  Gaffney 
commented that all runoff from the lot goes to the drainage / channel, discharges near the wetland and should 
be regulated.   
 
Gaffney noted that a DEP file number has not yet been received.  
 
There were no public comments. 
 
Nylen requested a continuance.   
 

Luther moved to continue the hearing for NOI 307-    : 15 Evergreen Lane to April 14, 2021.  Betts 
seconded the motion and it was approved by roll call vote: 
 
Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 

 
Documents: 

- Complete Notice of Intent Application with required attachments dated March 3, 2021 
- Plan titled “Plan to Accompany Notice of Intent – 15 Evergreen Lane, Topsfield MA”, prepared by 

Williams & Sparages, dated February 24, 2021 
- Photos 

 
Continuation RDA 2021-02:  57 Perkins Row (Map 58, Lot 025) Perkins Landing LLC/The Morin-
Cameron Group, Inc. – soil borings within Buffer Zone, 100’ Inland Bank Setback and 200’ Riverfront Area 
 
Gaffney informed the TCC that the applicant requested a continuance.   
 

Luther moved to continue the hearing for RDA 2021-02: 57 Perkins Row to April 14, 2021.  Betts 
seconded the motion and it was approved by roll call vote: 
 
Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 

 
Documents: 

- Complete Request for Determination of Applicability under the Town of Topsfield General Wetlands 
Bylaw only, dated January 13, 2021 

- Plan titled “Plan to Accompany Request for Determination of Applicability in Topsfield MA 57 
Perkins Row”, prepared by The Morin-Cameron Group, Inc., dated January 11, 2021 

 
 
REQUESTS: 
 
RDNI 2021-02: 22 Boardman Lane (Map 18, Lot 038) Tatum: remove tree, install generator, replant 
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Gaffney shared photos of the property and the trees that are proposed to be removed and confirmed that the 
trees are in poor condition.  The location for the proposed generator and two 100-gallon propane tanks is in an 
existing yard area and in outer Riverfront Area.   
 

Luther moved to issue a Determination of Negligible Impact for RDNI 2021-02: 22 Boardman Lane.   
Betts seconded the motion and it was approved by roll call vote: 
 
Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 

Documents: 
- Request for Determination of Negligible Impact Application with required attachments, received 

March 17, 2021 
- Photos 

 
MEETING MINUTES: 
 
Luther moved to adopt the minutes of the meetings held on February 24, 2021 and March 10, 2021 as written.  
Betts seconded the motion and it was approved by roll call vote: 
 

Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 
Documents: 

- Draft Minutes of Meetings held on February 24, 2021 and March 10, 2021 
 

OTHER / ADMINISTRATOR’S REPORT: 
 
Gaffney provided an update on the search for a new commissioner and registration for MACC courses. 
 
19 Pheasant Lane Land Swap; Acceptance of Deed to Real Property - Gaffney provided background 
information for a proposed land swap as a result of a barn being placed in the wrong location and encroaching 
on town property.  In the land swap, the Town will get a strip of land that will connect two pieces of public 
property.  The land swap was approved through Town Meeting on May 3, 2011, article 32 but the deeds have 
not yet been executed.  To finalize the land swap, the TCC must accept the quitclaim deed.  

 
Luther moved to accept a quitclaim deed to real property being a portion of 19 Pheasant Lane, 
Topsfield, shown as Parcel B on a Plan of Land in Topsfield MA prepared for Brigitte and Timothy 
O’Malley and the Town of Topsfield showing Parcels A and B prepared by The Neve-Morin Group, 
Inc., dated April 20, 2011 and containing 7,681 square feet of land, and that the Chair be authorized 
to execute any and all documents that may be necessary or convenient to execute the consummation of 
such land.  Betts seconded the motion and it was approved by roll call vote: 

 
 Betts – yes; DiCarlo – yes; Luther – yes; Shamroth – yes 

 
 
Documents: 
- KP Law Memorandum dated March 19, 2021 re: 19 Pheasant Lane Land Swap 
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- Unsigned documents:  Quitclaim Deed 19 Pheasant Lane and Acceptance of Deed, Topsfield 
Conservation Commission and Approval of Select Board 

- Plan of Land in Topsfield MA prepared for O’Malley and Town of Topsfield Showing Parcels A & B; 
prepared by the Neve-Morin Group, Inc., dated April 20, 2011 and Approved by Topsfield Planning 
Board dated 11/20/2012 
 

Bylaw Fee Schedule Revisions and Proposed Bylaw Regulations Revisions – A discussion was held to resume 
consideration of revisions to the Bylaw Fee Schedule and Bylaw Regulations.  DiCarlo commented there is 
irregularity between the regulations and bylaws and the TCC should consider replacing the regulations with a 
more streamlined version.  [Gaffney will provide a red-line draft to the TCC for review and discussion at a 
future meeting.] 
 
ADJOURNMENT 
 
At 8:35 pm, Luther moved to adjourn.  Betts seconded the motion and it was approved by roll call vote:  
 

Betts - yes; DiCarlo – yes; Luther – yes; Shamroth – yes 
 
The next meeting will be held on April 14, 2021 at 7:00 pm, by Videoconference. 
 
Respectfully submitted, 

Theresa Coffey 
 
Theresa Coffey 
Recording Secretary 

 
 
Minutes approved at the TCC meeting on __4/22/2021_______________  

  
 

Pursuant to the 'Open Meeting Law,' G.L. 39, § 23B, the approval of these minutes by the Commission constitutes a 
certification of the date, time and place of the meeting, the members present and absent, and the actions taken at the 
meeting. Any other description of statements made by any person, or the summary of the discussion of any matter, is 
included for the purpose of context only, and no certification, express or implied, is made by the Commission as to the 
completeness or accuracy of such statements. 


