
Topsfield Planning Board 
April 1, 2008 

 
Chairman Morrison called the meeting to order at 7:30 PM. Board members present were 
Martha Morrison, Janice Ablon, Gregor Smith, Ian deBuy Wenniger, Robert Winship. 
Roberta Knight, Community Development Coordinator was also present. 
 
Visitors:  Attorney David Casey, Michael King, Richard Carlson, Stephen Clark, 
Richard Gandt and Boyd Jackson, Scott Dow, Heidi Fox, Katherine Carlson, Priscilla 
Carlson and other interested residents. See attached attendance sheet. 
 
Bills:  Clerk Janice Ablon made the motion to approve the bill schedule for payment to 
West Publishing for MA General Law update in the amount of $44.00; seconded by 
Robert Winship; so voted 5-0. 
 
37 Gail Street Subdivision:  Chairman Morrison requested that a copy of the easement 
language be sent to Kopelman & Paige for review, and the Schedule of Values be 
forwarded to David Bond for comment. 
 
ANR Application for 24-26 Lockwood Lane:  Attorney David Casey representing 
Michael King owner of both lots reviewed the ANR Plan relative to the change in the lot 
line between 24-26 Lockwood Lane.  Chairman Morrison noted the irregularity in shape 
of Lot 2.  She asked if the engineers had done calculations for the lot, and Attorney Casey 
who noted that it is an existing lot gave a negative response. Although the lot is irregular 
in size, the substantial wetlands on the back portion render that area as unbuildable. Ms. 
Morrison referring to the bylaw noted that the Board could use its discretion for this 
determination. 
 
Member Ian deBuy Wenniger reviewed the checklist of the sub-division control 
requirements, and noted that all other criteria had been met. 
 
Clerk Janice Ablon made the motion to approve the ANR for a lot line change per Plan of 
Land, dated February 28, 2008, 24-26 Lockwood Lane, Topsfield, MA, prepared for 
Michael King by Hancock Associates, 185 Centre Street Danvers, MA 01923; seconded 
by member Robert Winship; so voted 5-0. 
 
12 Boston Street EHD Change in Name Designation:  Chairman Morrison noted that 
C.P. Berry, Inc. had notified the Planning Board that he had finally decided on a new 
name for the proposed senior housing development and elderly housing district originally 
designated as “South Meadows at Topsfield”. The developer at the March 18th public 
hearing had noted that he was considering a name change due to its similarity with the 
name designation for the other proposed EHD known as “New Meadows Golf Course”. 
The new name for the EHD and housing development is “English Commons at 
Topsfield”.  Ms. Knight confirmed that Alan Berry had contacted her by phone and he 
followed with an email concerning the historical connection with the new name that 
refers to Samuel English, the grandson of Masconomet.  The Board directed Ms. Knight 
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to make the appropriate revisions relative to the new name designation to the warrant 
article for the proposed elderly housing district and forward the revised article to the 
Selectmen’s office for incorporation in the Town Warrant. 
 
 
 

PUBLIC HEARING 
 
Zoning Articles Related To The Creation Of The Business District Highway North 

And 
Related Amendments To The Business District Highway 

 
At 8:00 PM, Chairman Morrison called the public hearing to order to consider the 
following proposed amendments to the Topsfield Zoning By-law for the May 6, 2008 
Annual Town Meeting: 
 

1. Article II, Section 2.11:  new section that establishes by legal description a new 
mixed use zone designated as the “Business District Highway North (BDHN)”, 
and further amends the Zoning Map accordingly 

 
2. Article II, Section 3.11: new renamed section that establishes the uses and 

conditions for the new BDHN 
 

3. Article IV, Section 4.02:  amends the Table of Dimensional & Density 
Regulations to include regulation requirements for the new BDHN 

 
4. Article III, Section 3.02: amends the Table of Use Regulations as follows: 

a. Amends Abbreviations with insertion of “P” for Mixed Use 
b. Amends Section 2.1 by deleting the word “Church” and 

replacing with “Houses of Worship” 
c. Adds to the Table the BDHN with the zone designation of  

“Mixed Use” and describes the categories of uses for the new 
district 

d. Amends specific categories of uses in the Business District 
Highway  (BDH) and further amends the BDH zone designation 
from “Commercial” to “Mixed Use” 

e. Amends Use Section 4 by adding sub-sections 4.33 Florist and 
4.34 Catering uses for all districts 

 
5. Article II, Section 2.01: amends this section to include the new BDHN for a new 

total of eight districts 
 

6. Section Amendments: amends Sections 2.01, 2.07, 3.14, 3.15, 4.06, 4.07 and 
13.5B by inserting BDHN and BDH to these respective sections of the Bylaw 
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7. Article III, Section 3.12:  new renamed section that establishes the uses and 
conditions for the Business District Highway (BDH) 

 
8. Article III, Section 3.05: amends section relative to nonconforming uses by 

deleting “time or” and inserts language for a finding that establishes a one year 
time frame for the “substantial exercise of the rights permitted by the finding” 
such that the finding would expire, if not extended, upon application to the Permit 
Granting Authority 

 
9. Article XIII, Section 13.5B: clarifying amendment that reverses and renumbers 

the order of two sub-sections (B2 & B3) 
 
Clerk Janice Ablon read the legal notice for the record. 
 
 
Chairman Morrison in her opening remarks summarized the efforts of the Board and the 
Master Planning Committee over the past two years in respect to the proposed zoning 
amendments for town meeting action. The impetus for the creation of the new zoning 
district at the intersection of Route 1 and Ipswich Road and related zoning changes was 
the extensive legal process for the approval and building of the Dunkin Donuts at 367 
Boston Street.  The Planning Board began studying the issues with the arrival of Dunkin 
Donuts, which demonstrated the Town’s exposure to costly litigation and limited control 
over non-conforming properties. 
 
The overall goal in creating the new district is to provide the community with some 
control over how the lots in the neighborhood may be developed in the future.  The two 
primary issues to consider are (1.) bringing the existing properties in the neighborhood 
into conformity and (2.) developing appropriate standards to guide future development. 
 
The Business District Highway North was originally composed of thirteen (13) 
properties.  Based on the comments and input from area residents, the Planning Board has 
downsized the district to eight parcels (8).  This proposed district would capture existing 
commercial properties on Route 1 and the “Buttercup Cottage”, and would bring the 
existing uses of these properties into conformity with the Table of Uses.  With the 
proposed density and dimensional requirements, the majority of lots would be in 
conformity as to lot size; however, future development of these lots would be limited to a 
footprint of 3,500 square feet. 
 
Ms. Morrison further stated that the  “Buttercup Cottage” was included since it was 
considered a developable property due to its current condition and given the current 
housing market, residential use was most unlikely.  However, Ms. Morrison stated that 
she recognized the concerns of area residents as expressed at the February 18th 
information meeting, and informed the attendees that she checked with the Conservation 
Commission and the entire lot is within the jurisdiction of the Commission under the 
Rivers Protection Act.  Any development of the property would be highly constrained. 
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Selectman Stephen Clark noted that many of the proposed uses would now require a 
special permit, and asked whether the special permit process would provide the same 
level of protection as the variance process.  Chairman Morrison responded that the 
special permit process as well as requirements within the bylaw for each district and site 
plan review would provide sufficient protection. 
 
Priscilla Carlson of 33 Averill Street noted her concern that the area would now be 
subject to strip malls and further stated that she was against the zoning changes proposed 
for the Route 1 area. 
 
Ben Nutter of 43 Canterbury Hill Road noted that it just made sense that uses for a 
commercial zone be conforming. 
 
Ms. Morrison further noted that the amendment to Section 3.12 provided for the first time 
a purpose and intent, uses and conditions for the Business District Highway. The 
amendment relative to Section 3.05 Nonconforming Uses would establish a one-year time 
frame for a finding and the Zoning Board of Appeals requested this change. 
The hearing was closed on a motion by Member Robert Winship; seconded by Clerk 
Janice Ablon; so voted 5-0. 
 
 
Deliberation And Vote of the Board: 
 
Article to amend Section 2.11 to Create Business District Highway North:  Member 
Gregor Smith made the motion to recommend to Town Meeting for approval; seconded 
by Member Robert Winship; so voted 5-0. 
 
Article to amend Section 3.11 Uses in the Business District Highway North:  Member 
Robert Winship made the motion to recommend to Town Meeting for approval; seconded 
by Member Gregor Smith; so voted 5-0. 
 
Article to amend Section 4.02 Table of Dimensional And Density Regulations:  
Member Robert Winship made the motion to recommend to Town Meeting for approval; 
seconded by Member Gregor Smith; so voted 5-0. 
 
Article to amend Section 3.02 Table of Use Regulation for Business District 
Highway North & Related Sections: Clerk Janice Ablon made the motion to 
recommend to Town Meeting for approval; seconded by Member Gregor Smith; so voted 
5-0. 
 
Article to amend Section 2.01 Addition of Eighth District:  Member Robert Winship 
made the motion to recommend to Town Meeting for approval; seconded by Clerk Janice 
Ablon; so voted 5-0. 
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Article to amend Various Sections with the Insertion of Business Highway Districts: 
Member Robert Winship made the motion to recommend to Town Meeting for approval; 
seconded by Member Gregor Smith; so voted 5-0. 
 
Article to amend Section 3.12 Uses in the Business District Highway:  Clerk Janice 
Ablon made the motion to recommend to Town Meeting for approval; seconded by 
Member Robert Winship; so voted 5-0. 
 
Article to amend Section 3.02 Table of Use Regulation for Business District 
Highway & Related Sections: Clerk Janice Ablon made the motion to recommend to 
Town Meeting for approval; seconded by Member Gregor Smith; so voted 5-0. 
 
Article to amend Section 3.05 Nonconforming Uses:  Member Robert Winship made 
the motion to recommend to Town Meeting for approval; seconded by Member Gregor 
Smith; so voted 5-0. 
 
Article to amend Section 13.5B Sign Regulations:  Member Gregor Smith made the 
motion to recommend to Town Meeting for approval; seconded by Member Ian deBuy 
Wenniger; so voted 5-0. 
 
Chairman Morrison volunteered to make the presentation for the Business District 
Highway North and related articles to Town Meeting.  Janice Ablon volunteered to make 
the presentation for the Business District Highway and related articles.  Ian deBuy 
Wenniger volunteered to make the presentation for the non-conforming use amendment 
and the sign re-numbering amendment. 
 
Ms. Knight noted that the articles would need to be reviewed for consistency in language 
and volunteered to perform this task and was granted permission to make the necessary 
grammatical changes that would be required for consistency as to form and abbreviations.  
She also noted that the Selectmen requested that the substantive language in the 
amendments that were a page or more in length be placed in an attachment to the warrant 
with reference to said attachment made within the body of the respective articles. The 
Board directed Ms. Knight to modify the articles as to form to accommodate the Board of 
Selectmen’s request. 
 
The meeting was adjourned at 9:30 PM. 
 
Respectfully submitted, 
 
 
Roberta M. Knight 
Community Development Coordinator 
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