Planning Board

Bty 1%

pff'iibgt 5?& for’ Special Permits & Site Plan Review

Form A

Before vou file this application, it is necessary that you be familiar with the requirements for filing plans
and other materials in support of this application as specified in the Topsfield Zoning Bylaws, Scenic
Road Bylaw, Stormwater & Frosion Control Bylaw and the respective Planning Board Rules and
Procedures that are available from the Town Clerk and Community Development Coordinator as well as

on the Town website at www topsfield-ma. gov.

Incomplete applications will not be considered unless waivers are previously obtained from the Planning

Board.

SPECIAL PERMIT FEES:

Business Park Use Permits
Elderly Housing Special Permits

Common Drive
Accessory Apartment
Groundwater Protection District
Wind Fnergy Conversion System - Small Scale
Ground Mounted Solar Photovoltaic Installations
Scenic Road
Stonewal! Removal
Tree Removal
Stormwater & Erosion Control

SITE PLAN REVIEW

I. Coveraze Fee

$200.00

$1000.00 (New construction EHD see Site Plan Review fess
listed below)

$100.00
$100.00

$200.00

$75.00
$75.00

$100.00 plus $.0030 times the total square footage of the
arsa to be altered by the project; see exemptions under
regulations

$100/5,000 sq. fi. or any portion thereof of new/altered lot disturbance (the total square footage of all
new/altered building footprints, plus all paved surfaces, septic installations and stormwater managermernt

svstems.

2). Gross Flogr Area Fee

sq. £ + 5,000 sq. fl. x $100 =

area of new/altered coverage

$200/5.000 square feet or any portion thereof of new/altered Grose Floor Area (gross floor area - the total
square footage of all new floor area on all levels of all new or existing buildings.

sq. ft. + 5,000 sq. ff. x $200 =

area of new/altered gross floor area




ssue Date: 2011

NATURE OF APPLICATION:

ﬁ . Petition for Special Permit pursaant to Amcle?j & »’*”’Sectwn ‘j‘:)f the Zoning Bylaw.

Petition for Finding pursuant to Article | Section of the Bylaw.

Petition for Site Plan Review pursuant to Article IX of the Zoning Bylaw (and the
Guidelines and Performance Standards for Activities Subject to the Provisions of Article
IX of the Topsfield Zoning Bylaw; and Supplement Form C for submitted requirements
and formats).

Petition for Scenic Road Permit pursuant to Chapter LV

Petition for Storrawater & Erosion Conirel purswant to Chapter L1

DESCRIPTION OF APPLICANT:
a. Name LA L LT00 e E4 A4 ppvar & = A by
b. Address 4d CAp )} & 7 T PrEy st A A o704 jy j)?
¢. Phone Number ’*’f ’};g/ L KR I P

d. Interest in Premises (e.g., owner, tenant, prospective purchaser, etc.) 44/ A & 70
(Attach copy of lease and/or letter of authorization from owner, if applicable)

DESCRIPTION OF PREMISES:

a. Assessor's Map é@ , Lot(s} ya . Zoning District Jﬁ“ '

b.  Location of Premises (number and street) Zlfé"“ & J7 Ehel] 57 y Z 97 (gt }%,.»
f A 5 ol %z,f

¢ Name and address of legal owner (if different from Applicant) ¢ 202 - 77 70 4 s A A 7 &
d. Deed to the Premises recorded at (if known): ‘ﬁf’:’I Ry & _ﬁ P

A FEssex South District Registry of Deeds Book 27 ¢4 Page Egy { M oo
____ Essex South Registry District of the Land Court, Certificate Number

& Prior zoning decisions affecting the Premises (if any):
Date of Deciston Name of Applicant
Nature of Decision

f.  Present use of the Premises % /& ol FA A s L
g.  Present structures conform to current Zonmg Bylaw, Yes ¥ No. Ifno, in what respect does
ztnotconformﬁ LoU Lot VS T Pligs fﬁ,gu?‘,;/,,,_?‘g*:w
ad sn ] A P B pu‘?.t’f-«v) e S Sl o B ST
Iy Y Y

PROPOSAL (attach additional sheets if necessary):

a.  General Description:

Topsfield Planning Board
Foum A
Page 2 of 3




Issue Date: 2011

b. If proposal is for construction or alteration of an existing structure, please state:

FRONT REAR SIDE(S)
1. Setbhacks required per bylaw —————
2. Existing setbacks S
3. Setbacks proposed e e
FRONTAGE AREA
4. Frontage and area required by bylaw L
5. Existing frontage (s) and area . .
6. Frontage () and area proposed -
FEET STORIES

7. Existing Height
8. Height proposed

c. (Other town, state or federsl permits or licenses required, if any:

NECESSARY ACCOMPANYING DATA:

It is required that every application be accompanied by appropriate supporting data. Failure to submit
appropriate and complete deta could result in delay and/or denial of application for zoning relief. Place a check next
to the applicable accompanying supporting data;

Variance of Special Permit Applications:
{5ee Zoning Board of Appeals Rules and Procedures Section 111
All required supporting data attached Yes No

site Plan Review Applications:
{See Town of Topsfield Zoning Bylaw, Article IX, Section 9.05. See also Guidelines and Performance
Standards for Activities Subject to the Provisions of Ariicle IX of the Topsfield Zoning Bvlaw)

All required supporting data attached Yes No

Comprehensive Permit Applications:
(See G.L.c. 40B, Sections 20-23)
All required supporting data attached Yes No

Appeals from decisions of Building Inspector or Others:
{See Zoning Board of Appeals Rules and Procedures, Section [ (1) (e))
All required supporting data attached Yes No

If all required supporting data is pot attached, why not:

o s 7
LOIR | A/i

Date Signature of Applicant

Topsfield Planning Board
Foree A
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TOWN OF TOPSFIELD, MA
PLANNI NG BOARD

Application Supplement Form B

Attach to this form a copy of the Assessor’s map (scale 1™ equals 2007) showing the property and
all other properties and roadways within 300 feet of any portion of the property. Also, show the
Jot ramber and lot owner’s name on each lot within the 300",

List below the lot owner names and mailing addresses as shown in the Assessors’ records,
beginning with the property of the Applicant (locus).

. ) vre ‘{J{ffjﬂf/f ry /}rt.ﬁ/ ﬂ//'/ ‘IZ/#/?:}V/IA///
Applicant’s Name, Mailing Address: O AN oI L AR ORI

O lsr g7 Aesiozg, w4 WASE

Telephone No. {,Z 7 7

focus:

(¥f different from location)
Map Block —location Ownper Mailing Address
Li b w7l CARCT G boud & gy s ST
WA VS Ry A
SEE ATTACHED LIST Zalnt

If needed, attach additional sheets.

Assessor’s Certification

To the Topsfield Planning Board:

This is to certify that, at the time of the last assessment for taxation made by the Town of
Topsfield, the names and mailing addresses of the parties assessed as owners of land within 300°
of the parcel of land shown in the attached sketch were as listed.

Authorized Signature j L A

Assessors” Office 7 /liifoy {40 . TV iyl

Date of Verification | - ™ = i

Town of Topsfield
Planning Board
Rules And Procedures
Page 9 of 10




GEQGRAPHIC INFORMATION SYSTEM
Somped and Maintaned for VISION APPRAISAL TECHNOLOGY

Assessing Purposes Only

information on this Map is
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@Cm@m@m DRIVEWAY EASEMENT AND MAINTENANCE AGREEME
This Common Driveway Basement and Maintenance Agroement is entored into this w”'{ iz _day
of JusAe w012 by and Among the below described pmpcztx owrers, with respect fo an
gxigting private d;wvn ay located on and off Cross Bireet in Topsfield, Essex County, Mﬁs chusetts, all as
further desoribed below.

The proverty owners {fogether at times referred to as the “Owners™), who are the parties to this
agrecment are as follows,

1. Chrstopher F. Nash ("CNash™), Gwner of Lot 84,
2. Christopher F. Nash and Bomnie 5, Nash ("CBNash™), Owners of Lot 98 and Lot 9C.

Lots 8A. 98, and 90 are shown on a certain plan entitled “Plan of Land in ?"zfps Fold, MAT
Property of Christopher T and Bonnie 5. Nash, dated June 2, 2008, Rovised July 2, 2008, by Donohoe and
Parlehurst, inc., recorded herpwith, awd on & second plan entitled, “Common Driveway Easement Flan,
Topstield, MA”, prepared for Christopher F Mash and Eéozsms 8. Mash, Scale 17=30", dated August 18,
2008, by Donohoe and Parkhurst, Ino., recorded borewith, The second olan is referred to hereafter ag the

Mew Plan™

For vtle to Lot 84, BB, and 9C, reference is mads to deeds recorded with the Essex South District
Registry of Deeds in Book 17694, Page 402, Book 22066, Page 331, and 1o deed of Christopher F. Nash,
of even date, recorded herewith,

Lots 8A, 98, and 9C presently share an existing common driveway, located fargely within Lot 8A,
and more paricularty shown as a 307 Wide Dirbvewny Easement” on prior plans recorded with said
Regisiry tn Plan Book 156, Blan 52, Plan Book 334, Plan 20, and Plan Hook 362, Plan 32, {the “Prior
Plang™), Thash and CBNash agree that offective upon the recording of this Common Driv eway and
Maintenance Agreement, all rights and obligations presently mzsmtg n, on, asd over the sxisting common
drivesvay, as shown on the Prior Plans, and as descrbed v any and all prior recorded easement docuiments,
are hereby terminated, shall be of no further force and effect. and shall be replaced by the rights and
easements st forth herain, n the locations shown as Hascement #1 asd Fasement #2, on the aforesaid MNew
Plan.

Now therefore, for consideration paid, the receipt apd sufficiency of which i hereby
acknowledged, Clashk and UBMash hereby agreo as follows:

1. ONash, as the oamer of Lot BA, granis to CBNash, as the owner of Lot 9B, an
easement and right of way, for access and cgress to and from Lot 9B o Cross Strest, for pedestrian and
velucniar traffic, and for the instailation, nmmf enpnce, repair, and replacement of ufthtics, i, on, and
within the limits of Easervent #1 and Easement £2_ a3 shown on the New Plan.

2. TMash, a5 the owner of Lot 34, grants 1o UBNash, as the ovwawr of Lot 9C, an Easement
ard Right of Way, for access and egress 1o and from Lot 9C to Cross Street, 1{}2' pc{i{a‘zsu'éa.n and vehicular
traffic, and for the mstallation, maisienance, repatr, and mphcmm,m of ufilities, in, on, and withm the
fmita of Easemont #1 and Easement #7 as f:f&m m on the MNew Plan, CBNash's ensement righis {as the
swner of Lot PO within Easement §1 ‘?Eﬂﬁ terminate at the Northwesterly infersection of Easement #1 and
Easement #2, and shall continne within Easement #2 to the conunon lot Hne between Lot 84 and Lot 98,

)

3. CBMash, as the owner of Lot 98, grants 1o CRMash, as the owner of Lot 90, an sasement
+ 2 \',:) > »




and right of way, m, on and within the portion of Easement #2, located within Lot 9B, for access and
egress to and from Lot 9C and the continuation of Lot 9C s easement rights within Basoment #1 and
Fasement #2, over Lot 8A 1o Cross Street, for pedestrian and vehicular traffic, and for the installation,
maintenance, repair, and replacoment of utilities, in, on, and within the Hmits of Easement #2 as shown on
the Mew Plan.

4. It 13 the idention of CNash and CBNMash, that the common driveway remain private in
perpetunty, and that the Town of Topstield shall have no obligation, or lability for the maintenance, Tepair,
replacement, snow plowing. snow and fce control o upkeop of said common driveway, provided only that
the Town of Topsfield shall have the right, but not obligation, to enforee the ohiigations of the partics 1o
this agreement, m the event of a failure of any one or more of said parties 1o adegquately mamiain said
copunon driveway. CMash and CBMash agree to conmply with all ferms and conditions of the Commion
Driveway Special Permit, issued by the Town of Topsfield pursuant to Section 4.07 {1y of the Topsfield
Zoning Bvlaw and recorded herewith.

3. Mamienance, repair and replacement obligations for the easement areas shail be as follows:

Fasoment #1. Lot 68 5% Fazement #2. Lot 8 30%
_ ot 9C S35 fot 80 33%
Total {00% Total: 0%

Fhe owner of Lot 8A does not presently nse Basement #1, but may elect to do so in the future, in
which event the allocation for Easement #) shall be as follows:

Faserment #1 Lot 84 33.3%%
Lot OB 33.3%
Lot §C 33.3%
Total: 100%

Any one or more of the present or futurs owners of Lots 84, 9B, and 9C may elect to relinguish
the casement nighls gramed hereln, and the mainienance and related financial obhigations set forth herein,
by an instrument in writing duly recorded with the Essex South District Registey of Deeds.

6. The maintenance and repair of Easemont Arcas #1 and #7 shall be undertaken by the lot
owners having responsibilities therefore, so as to ensure continuous vear round access for pedestrian and
vebioular traffic, for the saftty and convenience of the respective Owners of said parcels, and to provide
continuous year round access for all emergency, fire, resene, police, moving. construction, and maintenance
vehicles. CMash and C'BNash shall be separately and solely responsible for the waintenance and repair of
their individual driveways not located within Essement #1 and Fasement #2, which serve only their
mdividual properties, and no other. Maimenance obligations shail inchide the following:

a. Ueneral Mamtenance, Maintenance, repair, and general upkesp of the common
driveway including the paved and gravel surfaces thereof and any furnouts, shoulders, culverts and
headwalls’ now or hereafter constructed in connection therewith. These improvements shall be maintained
i a good and safe condition in 2l sezsons of the year, s¢ as to provide for normal and emergency access as
set forth hereinabove. Culverts, headwalls, and related drainage facilitios, if any, shall be kept clear and
open on a vear round basis. and likewise mamiained as aforesaid,

The Ovaters of Lot 9B and/or Lot 9C, may elect to pave that portion of Basement #1. and




Easerment é.’:iﬁ to match the exwsting paved surface presently located within Easement #1, provided that the
cost of such paving shall be shared & by agreement of said lof Owaers, or failing « aiﬂbh shall be paud for
entirely by the lot owner choosing to pave said easement areas. Al work shall wm any event be compleed in
2 zood, workmanlike, and timelv manner, $o as o minimize any inconvenence 1o other lot owners, and all
damage and disturbance to the casement area shall be prompily restored to s former condition upon
completion of construction.

k. Snow Femoval, The remsoval and disposal of all snow and ice from the conunon
driveway surface shall be completed In a tmely and efficient manner, so as to provide optimaum safe and
convenient access during periods of welement weather, Sanding and/or de-icing materials ntilized on the
—omimon driveway and/or private driveways shall be in strict compliance with all applicable environmental
taws, rules and regulations,

LBE) Facilitics. Any landscaping and drainage faeiditics now
or hereaflor const zw‘ted within the conuman drivew vay, and any irecs, shrubs, retaining walls or other
landecaping features, shall he maintmined i fmobonal AGE‘E\‘?.:T condition, and in a2 neat and olean
condition. The cormon driveway shall be maintained free of fallen limbs and trees, and proning c}ea:‘mg
and removal of all brush and folinge which might obstruct the passage over, or site laes affucting the

common driveway, shall be promptiv complated. Al such work <hall be andertaken i a professionad
manner, and by licensed and insnred tradesmen.

7. Pavment Responsibilities and Enforcemeni. If anv present or firture owner of Lote §A,
98. and/or 9O shall not keep or perform any of the respective terms, covenants or conditions imposed upon
it pursuant 1o this Agresment, and such default shall continue for a period of fifieen (13} days after
receiving writien notice thereof from the owner of any other Lot, any such non-defaulting lot owner(s). at
his or its option, shall have. but not be limited to, the following rights and remedies:

a. Any amounts due bt uﬁpaid by an ownor under this agresment shall constituis and
shall be deemed for all purposes to be an equitable charge and continuing lien apainst the property of the
owner and/or owners who T2il(s) o pay such sum, the owner or owners of the progerty which 1 owed such
amount shall be and they are horeby authorized and empowersd 1o take anv mﬁ all steps necessary (o
perfect said Hen, including the recordation of an aggregmt{s fen document af the Registry of Deeds, and
such Hen Si-&ii be erdorceable in the same manner a8 materishuen's and mecha Mrip s Hens or any judgment
fren. Nevertheless, such couitable charge and Hen for such fems due and owing 1o the owner of a Lot shall
for all purposes shall be subiect and subordinate to anv mortgage, deed of trast or simalar mgtrument
encumbering the Lot of the defaulting owner which is recorded prior to the attachment of such lien.

b, In the svent that any ownerls) =~=1z> wstitute an action or proceeding aguinst the other

owner and/or vwners ft'f:ia'é:m:f:a s the pic 5 of this agreement or of any default hereunder, or te collect
any amounts owing hereunder, then the ;}%ﬁwszi;?ﬂ ;sart‘- shail be roimbursed by the other varty and/or
g:za.r‘tief' for costs and expenses incurred by the prevailing party i connection with such proceeding and any
appeals therefrom, including reasonzble attorney's fees and court costs.

8. Misoclianeous Provisions:

&. Uity Tie I To the extent that utilitics e now or hereafter placed within sither the
common driveway or a private driveway, each Owper mayv ot his or her own expeonse tie into and utilize
satd utility lines located within the common driveway, provided that all tie in expenses are bome by said

f."_?wac;,rr? and provided further that any and all damage, destruction, or disturbance to the common driveway




is prompity and completely restored following the utility tie-in work, and that safe and reasonable access 1s
orovided to the other lot owners during periods of construction, to the greatest extent possible,

b Relocation. The Owners from time to time of Lot 84 and 9B, shall bave the night to
relocate all or a portion of Easement #1 and Easement #2 located within their respective lots, provided that
the Owners so wishing to relocate shall be solely responsible for all construction and related costs in
cormection therewith, all work shall be dome i g timely and efficient manner, 5o 88 not 10 Inconverencs e
rights of the other lot owners . the easement as relocaied provides substantially cquivaient access to the
subiect lots, and all relocation work shall be done in comphance with the Soecia]l Pormut reforred 1o
paragraph 4 preceding, and any further approvals or modiﬂcatons 1o the Common Driveway spccmi
Permit shall be obtained prior t the commencement of construction. Upon completion of all construction,
an amendment to this casement, and revised easement plans shail be recorded with the Registry of Deeds.

. Youpe/Amendments. To the fullest extent possible, all actions and decisions to be made
pursuanf to this Agreement shall be wnanimous among the lot ﬁ’}mmm affected thereby, who shall use
diligent good fatth efforts to arvive at such consensus,  In the ovemt that after such (Hilé‘:f.ﬁ‘[ efforts,
pnaninuty can not be atfained, then and m this cvent a majority vote shall control snch action or decision,
and such majority decision shall be binding and conclusive with respect to all lot owners. If for any
reason, a majority vole can ot ’0& attained, then and 1o this event, all ot owaers ag;m o subimt the matter
m queshion to bindimg arbiiration pursuant fo the Rules and Reenlations of the American Arbriration
Association then in offect

Amendments or Modifications to this Agreement may Hkewise be made and effected
pursuant to the affirmative vote of 2 majority of the lot Gwaers, subject in any event to compliance with the
Conanon Driveway Special Permit referred to in paragraph 4 preceding.

L5k
25

d. Parking/Stor M;;g;gi Mo Owner, nor any agent, conteactor, or other person or entity acting on
behalf of an Owner, shall park or store any motor vehicle, or oghﬁr vehicle, equipment or any other pﬁrwmi
property or material within the common driveway, or ctherwise obstract ot impede the saft and efficien
passage of vehicles, equipment, or pedesirians m or within said common driveway. The common m’;vewaj
shall be kept clear and open for access and egress at all times.

B

2. Payvment of Common Expenses. Each Ovwner shall pay their g}mpcrtéomtf’ share of the
mainenance expenses for the common dnveway, as set forth huwzmhmu promptly upon the receint of
appropriate mvoicing for all work performed. Al invoices shall be paid promptly when due, TE}@ Orvwners
shall have the right, but not the obligation, to open and maintain a checking account, and to cmploy a
bookkeeper or athu clerical assistand, to facilitate the efficient pavment and record keeping in connection
with said maintenance obligations

T Righis and Remedies; Enforcement. The rights, responsibilities, and oblig iga ations sef hrth
herem may be enforced by any one or move of the aggnieved G’-w ﬁ,hu shall have the night fo pursue all

available remedies, both at Law and in Eguity, meluding souitable éz"zsi inpnetive relief, for the Rjurpmf;: of
fully enforcing the terms and provisions hereof. This instrument shall be construed in accordance with the
faws of the Commonwealth of Massachusetts.

This Common Driveway Easement and Maintenance Agreement shall be binding upon, and inure
ter the benefit of Chash, and CBNash, as the prosent Owners of Lots 8A, 9B, and 9C. and their snocessors
m title, and the rights and obligntions granted hereundor shali be deemed appurienant to the sublect
nremises affected thereby.




SYMTHIA L. BELLY
Kotary Fubile
B ! Hagsachusatly :
Leand Commission Sxpires Mar 23, 2018
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