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Topsfield Conservation Commission 
Meeting of Wednesday, February 13, 2008 

Topsfield Library Periodicals Room 
 
The meeting was called to order at 7:40 p.m. with a quorum present:  Walter Harmer, Chair; 
John McArdle; Thomas Warren; Ralph Stump; John Olcott; Lana Spillman, Administrator; and 
Catherine Tinsley, Minutes Secretary 
Absent: Wade Goldman 
 
Abbreviations used: 
TCC – Topsfield Conservation Commission  BoS – Board of Selectmen 
OoC – Order of Conditions 
AOoC – Amended Order of Conditions 
EO – Enforcement Order 
CoC – Certificate of Compliance 
NoI – Notice of Intent 
 
The Commission signed bills and authorizations.  
 
HEARINGS: 
Continuation ANRAD 307-0602: 95 Wenham Road, (Map 71, Lot 1) Peter 
Herbert/Wetlands and Land Management, Inc.   
Spillman identified that a written request was received 2/5/08 to continue the hearing to 
3/12/08. 
The Chair noted that this is a good time for the Commissioners to see how high the river is in 
that area, noting that there is a pink flag on site marking the estimated average annual height. 
Stump made a motion to continue the hearing under the Act and the Bylaw for 95 Wenham 
Road to March 12, 2008.  The motion was seconded and carried unanimously. 
 
NoI 307 - ____:  270 Boston Street, (Map 41, Lot 87) Richard C. Albright/DeRosa 
Environmental Consulting, Inc. 
Proof of abutter notification was submitted; Stump read the legal ad.  Representative Mike 
DeRosa and owner Bear Albright were present.  McArdle recused himself since he is a notified 
abutter.  Since there no longer was a quorum for the hearing, discussion proceeded under the 
Enforcement Order.  DeRosa stated that the plan includes the restoration of the canopy and 
preparation of a wildlife pond.  He noted that there is a DEP file number, but the filing is still 
under review.  DeRosa referenced a photo from GoogleEarth for the purpose of identifying the 
Resource Areas and work area.  Regarding the EO, DeRosa said that to get some more canopy 
trees back into the area, where mostly hardwood species were removed, the plan proposes 
planting of 12-15 foot trees.  Red and Silver Maple and Beech trees would be dispersed in the 
Buffer Zone edge of the pond.  He went on to say that Laurel and Dogwood shrubs would be 
used to create a habitat around the pond for shade effect and Buttonbush would be planted for 
nesting areas and fishery areas.  They are proposing a two-foot planting shelf in the pond as a 
safety feature and an area to plant native plants to create wildlife habitat. DeRosa explained 
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that the intermittent stream would flow into the pond and there would be a sluiceway on the 
other end so that the water level could be controlled.  They are proposing to pipe water to a 
headwall on the exterior of the pond. DeRosa said that the Shea Company produces a pre-cast 
concrete, which would be buried. The wing wall would be designed by an engineer, about 6 ½ 
-7 feet high at the outfall, and black corrugated pipe would be installed between the sluiceway 
and the headwall.  He said that the excavated material (estimation of 2000 cubic yards) would 
be used as fill on the site and seeded with a prairie seed mix.  Concerning performance 
standards, the pond takes up some of the footprint of the intermittent stream and a total of 275 
feet of inland bank has been altered.  This amount of inland bank alteration triggers the need 
for a wildlife habitat assessment.   
DeRosa continued, saying Mr. Albright requests to install of a well to be used to irrigate the 
property and feed the pond as needed e.g. in July & August. George Rollins was consulted and 
suggested that the well be placed in the triangular area near the top of the slope, with a line 
installed down to the pond.  The placement of the pipe was discussed. Stump asked if they had 
considered adding water to the intermittent stream above the pond, to preserve the intermittent 
stream.  DeRosa responded that they had discussed that and added that he believes the pond 
would be fed by groundwater coming out of the slope.  Stump suggested that he dig a deep test 
hole.  Spillman suggested consulting the soils maps.  DeRosa pointed out that two waivers 
have been requested, waivers of part of the filing fee and part of the delineation fee.  Harmer 
responded that the Commission wants the correct numbers to start with; Spillman added that 
their calculation was based on buffer zone alteration only, when, in fact, there were 
Intermittent Stream Bank and Bordering Vegetated Wetland alterations as well.  Harmer asked 
for explanation of the proposed outflow structures and requested more logic for placing pipes 
instead of putting in a swale, and justification for raising the ground level with fill.  DeRosa 
responded in his opinion it is too steep for a swale and that the proposal is to fill an existing 
depression rather than to truck the excess soil offsite.  Harmer explained that there is at least an 
Intermittent Stream with Buffer Zone now; old wetland evaluations and boundary lines need to 
be looked at.  Olcott asked what would happen when the water reaches elevation 117 (shown 
incorrectly on the plan as 217).  DeRosa explained that the increase in water would make the 
pond bigger, but it would decant off.  Harmer suggested that maybe there should be a swale on 
top of the outlet pipe.  Olcott added that at every turn of the pipe there should be a 
cleanout/manhole.  DeRosa submitted two full size plans, correcting on them that the scale 
actually is 1:15 (was noted as 1:30 on the plan).  Spillman commented that more information is 
needed concerning what the area used to look like with respect to Resource Areas.  Harmer 
added that it is important that the result not affect someone downstream with increased 
outflow.  The TCC requested photos of what the area looked like previous to the site work.  On 
behalf of Mr. Albright, DeRosa requested a continuation to the TCC March 12, 2008 meeting.  
Recognizing that with McArdle recusing himself, there was not a quorum, and citing “By Rule 
of Necessity” Stump made a motion to continue the discussion concerning 270 Boston Street 
until March 12, 2008.  The motion was seconded and passed with an affirmative vote of the 
three voting members. 
 
AOoC 307-0565:  19 Glen Road (Map 40, Lot 60), Robert Collins 
Proof of abutter notification had been submitted previously.  Stump read the legal ad. 
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The Administrator stated that she issued an Emergency Certification in response to a request 
for the removal of four mature trees near the house in the buffer zone.  It was the consensus of 
the TCC that the cut trees do not need to be replaced. 
Stump moved to close the hearing for 19 Glen Road and to issue an Amended Order of 
Conditions with Special Conditions under the Act and the Bylaw.  The motion was seconded 
and carried unanimously. 
 
NoI 307-____:  18 Brook Road (Map 39, Lot 11), Angel Barbosa 
Proof of abutter notification was submitted previously; Stump read the legal ad. Angel 
Barbosa, and Gary Tallakson, Contractor, were present. 
Spillman reviewed that this hearing is for after-the-fact expansion of the driveway, 
construction of two walkways, addition of a small porch, and the proposed construction of a 
garage and breezeway.  The entire property is Riverfront Area to Fish Brook and most of the 
property also is Buffer Zone.  The TCC reviewed the proposed plans and noted their concerns 
with the location and size of the activities.  The TCC discussed possible alternatives to the 
location of the proposed garage as submitted.  As examples, TCC discussed that alternatives 
might be a smaller garage, garage closer to the house, without a breezeway, garage on the other 
side of the house (farther from the stream), or placing the garage partly over the existing 
expanded driveway.  Barbosa said that he does not know of a suitable alternative location and 
that most of his neighbors have garages of the same size.  Mitigation discussion followed, 
including the possibilities of re-establishing the slope down to the river, creation of a rain 
garden, and installation of a dry well or drip trenches.  Regarding the cleanup and re-
establishment of the slope, it was identified by the homeowner that the distance between the 
house and the shed (top of the slope) on the property is about 65 feet.  Concerning the cleanup 
of the slope down to the wetland, Harmer suggested that the top of the slope be brought back 
10-15 feet, to create a more gentle, more natural slope, also a little more safe.  It was estimated 
that two 6-wheeler dump truckloads of debris and fill would be hauled off.  The creation of a 
rain garden was also a consideration as part of the mitigation, but it was identified that there is 
not a good location on the site for this depression where rainwater can collect to slow the water 
from running into the wetland and be absorbed by the ground.   
The Commission considered the installation of a dry well as a requirement with the addition of 
a garage, but agreed that drip trenches be installed behind the garage as a part of the OoC in 
addition to the slope being restored.  Barbosa confirmed that no vegetation or trees would be 
removed to install the garage.  It was identified that because the DEP has not issued a file 
number, the hearing could not be closed.  The TCC requested a sketch for the drip trench (2’ x 
2’) be submitted, along with a revised sketch plan showing the DEP-requested hay bale 
sedimentation control line and the proposed drip trench locations. 
Stump made a motion to continue the hearing for 18 Brook Road under the Act and the Bylaw 
to February 27, 2008.   The motion was seconded and carried unanimously. 
 
REQUESTS:   
Marsh Bird Survey – II, Brian Tavernia  
Mr. Tavernia has requested to perform a second phase of survey activities in the marsh area 
next to Pye Brook Community Park.  He previously submitted a summary report of his first 
survey. 
TCC did not express any concerns about the proposed second phase survey. 

TCC Minutes for 02-13-2008 3



 Approved 

 
MEETING MINUTES: 

Stump made a motion to accept the minutes of July 23, 2003 as amended. The motion 
was seconded and carried unanimously. 

Stump made a motion to accept the minutes of January 23, 2008 as amended.  The 
motion was seconded and carried unanimously. 
 
OLD BUSINESS, UPDATES, & MISCELLANEOUS:  
Tree Planning Committee – Urban Forestry Challenge Grant   
Committee members Daniel and Grace Peabody were present, representing the Committee. 
It was identified that this is a subcommittee of the TCC.  Daniel Peabody identified that the 
$5,000 grant, which was applied for in October, was approved.  This is a matching fund grant.  
Daniel and Grace wrote the grant proposal after Martha Morrison had told them about the grant 
program.  The primary goal is to rejuvenate the Tree Planning Committee, to get information out 
to people in the Town, and to recruit volunteers.  They also are seeking the Tree City USA 
designation back for Topsfield.  The money is not for planting trees.  The history of the Tree 
Planning Committee was reviewed.  Daniel agreed that there is not a need to change the 
appointing authority, the TCC, or make the committee separate from the TCC, a change that 
would require a Town Meeting vote.  It was agreed that any ideas from the subcommittee should 
be presented to the TCC, and that there should be regular communication with Conservation 
Commission.  McArdle will update the BoS regarding this matter at their next meeting. 
 
Greenscapes North Shore 2008 
Spillman gave an update. 
 
Prospect Hill/Gail Street Drainage – update 
Dave Bond had faxed a sketch to Spillman showing what he proposes for an easement.  
Harmer noted that if the easement instead went straight off the end of the street, it would go 
with the natural flow of the water.  The easement would then be on just one property.  The 
TCC will submit a modified plan showing this to Dave Bond for his review and opinion. 
 
OoCs 307-0529 and 307-0485, 102 River Road, (Map 47, Lot 49) – update  
The Building Inspector has stated that the application is incomplete for demolition without 
confirmation that the utilities have been shut off.  There was no further update. 
 
Performance Bonds/Securities and Independent Consultant Funds 
Bond for 86 Central Street had a one-year limit on it before it converted back to the owner in 
2006.  This would have been better as a security release instead of the kind of bond that was 
set up.  If any additional restoration or other work is necessary, it could be handled under 
enforcement action. 
 
Concerning the bond for 50 Prospect Street, the remaining balance of the fund currently 
remains under Jason Barnes Contracting, LLC, the owner at the time of the original OoC for 
house construction.  There is restoration/corrective work needed on the site; someone would 
have to be hired and the present owner would need to be involved.  The Commission did not 
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come to a conclusion about how to deal with the status of the property and the remaining bond 
money. 
 
367 Boston Street (Dunkin Donuts) Consultant Fee Fund – release of balance 
The fund was established to pay BSC for peer evaluation of the NoI, etc.  The balance is $9+. 
Stump made a motion to release the money to the owner, Dinart Serpa.  The motion was 
seconded and carried unanimously. 
 
Tree Clearing in Buffer Zone at 120 High Street Development 
Harmer and McArdle made a site visit.   Harmer said that the proposed tree cutting may or may 
not come under forestry laws.  The MA Forest Cutting Act will be looked into.   
 
 
ENFORCEMENT, APPEAL REPORTS, UPDATES: 
 
Enforcement Order, Violation Notice & Bylaw Ticket #2007-03: 43 Cross Street, (Map 
62, Lot 2), Christopher Nash – update, discussion with Russell Waring. 
Russell Waring was present to represent Christopher Nash.  Spillman reported that DEP 
believes the dug ditch clearly is inappropriate and would like it to be made more of a gentle 
swale in its place.  Russell Waring told the TCC that Nash does not have a farm plan to submit.  
Harmer explained that the farm plan was requested to show that the field is in agricultural use.  
Waring is proposing to replace a clay pipe in the drainage ditch as he originally planned.   
Waring explained that he has hayed the field for many years for prior owners, Lambert and 
Coolidge.  Waring provided the TCC with a 2006 aerial photo of the fields, taken off the 
Internet.   
Spillman quoted from the State Wetlands Regulations, 310 CMR, definition of Agriculture, 
emphasizing that there must be production or raising (certain farm animals) of agricultural 
commodities for commercial purposes in order to meet the definition, and that there must have 
been such agricultural activities within the past five years.  Receipts from sale of commodities 
would provide evidence of the required commercial activity.  Thus far, no supporting 
documentation to show that the field is in agricultural use has been provided to the TCC.  
Waring explained that they removed the clay pipe that was draining the fields but had been 
damaged.  He showed the TCC a report, “Tentative 2006 Field Crops Lime and Fertilization 
Plan,” that had been prepared by a company proposing to sell them agricultural chemicals for 
the field.  This is not in any way similar to a farm plan.  Waring offered to walk the land with 
the TCC and show remnants of the old, previous clay pipe.  Harmer will make a site visit 
within the next three weeks, weather pending. 
This will come back before the TCC at their meeting on March 12, 2008.  
Spillman identified that the DEP reported the ditch should not have been dug as deep.  The 
transformation of the ditch to a more gentle installation of a swale was suggested for 
mitigation.  
 
Enforcement Order, 39 Prospect Street, (Map 40, Lot 97), Mark Dorn – update   
Harmer explained that silt needs to be removed from the Mitigation Area. 
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Violation Notice & Ticket #2007-04: 5 Fox Run Road, (Map 47, Lot 28), Jeffrey and Lynn 
Evaul – update 
Payment of the Bylaw Ticket fine is past due.  Harmer will make a site visit when the snow is 
gone.  The owner will be called to schedule a site visit time. 
 
Violation Notice & Ticket #2008-01, DoA 2006-18 and Violation Notice #2007-15, 41 
Surrey Lane, (Map 23, Lot 3), Roy Cheever – update  
Spillman reviewed that the Violation Notice was written in response to a complaint from an 
abutter who feared water would back up onto her property due to work at 41 Surrey Lane.  
Spillman said she had observed a pile of rubble left by the wetland, which needs to be 
removed.     
The ticket has not been paid; it is past due.  There has been no response to a TCC request for a 
site visit.  Spillman noted that a letter of notification was sent to the homeowner.   
It was the consensus of the TCC that a complaint should be filed with the District Court. 
 
Violation Notice & Bylaw Ticket #2007-09: 244 Rowley Bridge Road, (Map 80, Lot 10), 
Stephen DiCicco, DiCicco Landscape & Irrigation – update 
This ticket was paid by Mr. DeBernardo after a complaint was filed with the court.   
 
Enforcement Order, Violation Notice & Bylaw Ticket #2007-11:  270 Boston Street, (Map 
41, Lot 87), Bear Albright – update 
Mr. Albright has submitted a written appeal of the Bylaw Ticket. 
The TCC is waiting for resolution about the NoI filing fee before considering the appeal. 
 
Enforcement Order:  50 Prospect Street, (Map 48, Lot 12), John Molloy/Hancock 
Associates – update   
[See discussion about performance bonds, above.] 
 
Amended Enforcement Order, Violation Notice & Ticket #2006-20:  221 Washington 
Street, (Map 47, Lot 2), Andrzej Galka – update 
No update was given. 
 
ADMINISTRATOR’S REPORT: 
The Following events were announced and the Commissioners were encouraged to attend and 
to contact the office to participate:   
 
MCC Annual Conference – March 1st  
EXPO 2008 – March 29th  

The TCC will have a display at the Expo.  Suggestions for this display are needed. 
 
Bylaw Regulation Changes  
There was a brief discussion about proposed changes. 
Harmer suggested that the stormwater list be reviewed as related to the State Regulations.  The 
Commission is considering adding additional stormwater regulations to the current Bylaw 
Regulations. 
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Proof of Abutter Notification 
Spillman explained that the Wetlands Protection Act and Regulations say that notice to 
abutters shall be by hand delivery or by certified mail return receipt or by certificates of 
mailing.  The Topsfield Wetlands General Bylaw is silent about the method of notifying 
abutters.  Therefore, she has changed the cover instruction sheets for applications to inform 
applicants of the significantly less expensive certificates of mailing option. 
 
 
11:30 PM - Stump made a motion to adjourn and it was unanimous to do so. 
 
 
Respectfully submitted, 
 
 
 
Catherine Tinsley, Minutes Secretary 
 
 
 Approved at the TCC meeting on April 9, 2008. 
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